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Bankers Requested to Assist Candy Sales Rise Broad Program 


Lobby Committee | | é nS eee Bite 
Told of Dealings | Program of Land . Adjustment ener a Waterways 
| Extension Asked 


In Sugar Shares ore y Hyde to Call Conference to Pre pare 
YHAIN stores and jobbers increased their | 


Credit Measures to Solve Problem 
& share in the candy trade of the Nation | 


cultural economists of the entire Nation | while independent retailers became less | 


PRICE 5 CENTS 


Wider Protection 
Of Fish Advised 


| Property Involved 
‘In Liquor Sales 
Held Forfeitable 


| Distribution by Independent 
Retailers Decreases Dur- 
ing Year 


'Program for Conservation Is 
Declared to Be Making 


‘Too Little Progress’ 


Testimony of Investigator 
Includes Senators Wat- 


Senator Shipstead States 


'OMUELAND, N.Y. Moy. S-—The con | Supreme Court Reales Tee 


HE Secretary of Agriculture, Arthur! servation program of the United 


son, Davis and Moses 
Among Holders of Stocks 


Company’s Records 
Offered at Hearing 


Mr. Watson Admits He Gave 
Note to Dahlberg Firm for 


Stock Which He Describes | 


As Being ‘Worthless’ 


Three United States Senators—Davis 


(Rep.), of Pennsylvania; Watson (Rep.), | 


(Rep.), of New 
with Alfred E. 


of Indiana, and Moses 
Hampshire— together 


Smith, of New York, and John J. Raskob, | 


of New Jersey, were named as partici- 


pants in transactions of sugar and other 
stocks in testimony Nov. 23 before the 
Senate Judiciary subcommittee 
gating certain charges of lobbying. 


The only witness was the subcommit- | 


tee’s special investigator; John Holland, 


and the subcommittee, after receiving sta- | 
tistics gathered from records, adjourned | 


until 10 a. m. Nov. 24. 
Stock Transactions Related 


The investigator testified that D. G. 


Dahlberg, president of a group of com-| 
panies under a final holding company of | 


“Dahlberg Company of America,” abso- 
lutely denied a statement that he had 
ever given any money to Senator Davis. 
The witness, however, told of various 
stock transactions of the Senator, and of 
the others who acquired stock. 

He said that Senator Watson had 


visited the plantations of the Southern | 


Sugar Company and had acquired stock 
on a note without ever having to invest 
any cash, the note later being canceled 
after a paper profit transaction through 
conversion of the stock into the holding 
company. - He said Senator Moses bought 
his stock outright by check, as did Gov. 
Smith and Mr. Raskob. 

The witness said Senator Davis, origi- 
nally acquired 250 shares of preferred and 
500 shares of common of the Southern 
Sugar Company, issued not from the sugar 
company’s office but from another of the 
Dahlberg companies, Almar & Company, 
and had signed a note payable to the Al- 
mar Company. 

Senator Davis, he said, still has 275 
shares of the sugar company stock and he 
also had paid $94,775 cash for stock in the 
Celotex Company, also headed by Mr. 
Dahlberg, a company dealing in building 
materials. 

Attorney’s Fees Disclosed 

The witness also said the records dis- 
closed entries regarding attorneys fees in 
connection with the tariff legislation of 
several years ago, including mention of 
Everett Sanders, former Representative in 
Congress and former Secretary to Presi- 
dent Coolidge and then a member of a 
Chicago law firm. 

Mr. Holland said that while he was ex- 
amining the records of Almar & Com- 
pany, one of the Dahlberg enterprises, 
through which he said Senator Davis ac- 
quired his Southern Sugar Company 
stock, he came across a complicated item 


of entry, in which was the name J. A. S. | 


Watson. 
He inquired the identity of that name 
he said and he was referred to Mr. Dahl- 


berg personally, who came to him and | 


asked the investigator’s interest in the 
examination of these records. The wit- 
ness said Mr. Dahlberg seemed somewhat 
aroused and that he told him that Sen- 
ator Watson was a stockholder in one of 
the Dahlberg companies. 

Mr. Holland later on introduced into 
the record, a joufnal entry from the books 
of the Almar’Company, dated Aug. 14, 
1929, and a memorandum of Mr. Dahlberg, 
to one of his executives, Mr. Roberts, 
which read as follows: 

“Notes receivable, 
$5,000. 

“Loss and gain from sale of investments, 
201, $5,000. 

“500 shares Dahlberg Corporation 
America, common stock 6-11. 

*(Explanation) 500 shares common stock 


account No. 201, 


of 


of Dahlberg Corporation of America to) 


[Continued “on Page 3, Column 1.) 


Law on Arbitration 


In Fire Policy U pheld 


Minnesota’s Compulsory Clause 
Sustained by Supreme Court 


The Supreme Court of the United States | 
Nov. 23 upheld the constitutionality of the | 
fire insurance policy prescribed by the | 
statutes of Minnesota in affirming the 
judgment of the Minnesota Supreme 
Court in the case of Hardware Dealers 
Mutual Fire Insurance Co. v. Glidden Co. 
et al., No. 4. The full text of the opin- 
ion, written by Mr. Justice Stone, is} 
printed on page 6. | 

In conformity with the Minnesota stat-} 
ute, the appellant had issued a fire insur- | 
ance policy to the appellee’s assignor in 
which provision. was made for the arbi- 
tration of the amount of any loss in 
case of dispute. 

The policy called for the appointment 
of disinterested apprajsers, one by the in- 
surer and the other by the insured, and 
the selection of an umpire by the two ap- 
praisers or by the district court in the 
event of the failure of the appraisers to 
agree upon one. It was also provided, as 
req iired by the statute, that if either side 
failed to appoint an appraiser, the single 
appraiser appeinted by the other and the 
umpire should constitute the board of ar- 
bitrators. 

In this case the insurer had failed to 
appoint an appraiser and the insured’'s 
appraiser had procured the appointment 
of an umpire, the two making an award 
as to the amount of loss. 

Suit was brought to recover the amount 
of the award, the insurer defending on 
the ground that the section of the stat- 
ute which requires the use of 
bitration provisions of the standard policy 
infringes the due process and equal pro- 


[Continued on Page 8, Column 6.] 


investi- | 


the ar-| 


| 


M. Hyde, will issue a call, probably 
‘within the next 10 days, for a conference 
|of bankers, in accordance with a recom- 
mendation adopted by the land utilization 
conference at Chicago, to draft a program 
| by which credit agencies may aid in bring- 
ing about immediate readjustment in land 

utilization and farm organization, Mr. 
Hyde stated orally Nov. 23. 

The recommendations of the conference, 
| Mr. Hyde said, will be carried directly to 
the farmers and to local agencies through 
the extension services of the Department, 
State colleges of agficulture, and all other 
agencies available. ‘The program will reach 
the extent, in some cases, he said, of 
definitely advising the individual farmer 
that his lands are submarginal and should 
be taken out of production. The future 
course for the farmer who takes this ad- 
| vice, he said, will have to be determined 
locally on the basis of local conditions. 


Warns Against Haste 


Mr. Hyde warned, however, that “too 


program. It is one which will have to 
cover a period of years, he said, and such 
a program cannot be “thrust down the 
necks” of the farmers. No legislation will 
be asked to put the plan in force, he 
| Said, and its effectiveness will depend on 
voluntary action. 

The following information also was 
given orally by Mr. Hyde: 

The Chicago conference resulted in an 
;}expression of the consensus of the agri- 


‘Decline Continues 
In Monthly Receipts 


Of Internal Revenue 


Every Group of Items, 
With Exception of Estate 
Levies, Falls in Compari- 


son With October, 1930 





Internal revenue receipts which have 
fallen monthly throughout the year com- 
pared with the corresponding periods of 
last year declined further in October, ac-- 
| cording to statistics for the month made 
| public Nov. 23 by the Bureau of Internal 
Revenue. 

The Bureau's figures showed total re- 
{ceipts from all internal revenue - sources 
|for October to have been only $72,356,- 
032,45, or $7,685,335.11 below October, 1930. 
Every group of items from which the Gov- 
ernment obtains revenues, excepting only 
estate taxes, declined by comparison with 
October of last year, although some indi- 
| vidual sources were productive of larger 
returns. Additional information from the 
|Bureau’s statistics follows: 

Estate Taxes Gain 

Estate taxes produced, $6,863,580 last 
month, or $3,690,185 more than was col- 
lected from this source in October, 1930. 
But corporation and individual incomes 
yielded $3,815,060 less last month than in 
the corresponding month last year, the 
receipts from corporations last month be- 
ing $18,235,407 compared with $21,398,395 


in October, 1930, and the receipts from in- | 


dividual income taxes being $7,538,045 last 
month against receipts of $8,190,117 in the 
corresponding month of 1930. 


Distilled spirits yielded $765,265, or $103,-| 


739 Jess 
1930. 
The low level of security prices was re- 
flected in a further decline in taxes as was 
the lessened activity in issues of new 
| stocks and bonds. Taxes on capital stock 
sales and transfers amounted to $1,884,- 
792 last month compared with $2,401,802 
in the same month a year ago, while the 
decline in receipts from stamp taxes on 
| stock and bond issues was from $1,263,228 
for October, 1930, to $741,964 last month. 


Cigarette Revenue Drops 

Cigarette taxes suffered the sharpest de- 
cline of any item in the list, and that de- 
cline reduced the total receipts from to- 
bacco taxes materially. The yield from 
the tax on cigarettes was reduced from 
$32,842,195 for October, last year, to $26,- 
| 870,347 last month, a decline of $5,971,847. 

The total receipts from tobacco taxes 
was $34,802,139, which amount was $6,- 
218,897 below the revenue from these 
taxes a year ago. Among the tobacco 
taxes, the levies on chewing and smoking 
tobacco and on cigarette papers and tubes 
showed increases compared with October, 
1930. The increase in taxes on chewing 
and smoking tobacco, was from $5,278,210 
for October, 1930, to $5,489,654 for last 
month, and the increase in taxes on papers 
and tubes was from $124,822 to $143,416. 
| While these increases are small in total 
amount, it may be recalled that the rates 
under which they are assessed are not as 
large as some of the other taxes. 


than was obtained in October, 


Nation’s Future Said to Depend 


great haste would be determintal” in the, 


on measures to be taken to solve the agri- 
cultural problem. It marked recognition 
of the national character of the problem 
and of the fact that no State can over- 
come the difficulties itself. There was 
little dissent from any of the conclusions 
reached. 

Mr. Hyde concurs in the recommenda- 
tion of the conference that no new Fed- 
eral projects should be started until the 
needs of the Nation require such action. 
Inauguration of such projects now would 
merely add to the surplus land in cultiva- 
tion. The Secretary does, however, favor 
“consolidation” on the most efficient basis 
of the projects now operating. He does 
not regard the recommendation as apply- 
ing to projects already under way, such 


as the irrigation projects in connection | 


with Hoover Dam. 
Private Enterprise 

Mr. Hyde also is not opposed to any eco- 
nomically sound reclamation project, but 
he believes such projects should be car- 
ried out by private capitak 

The land utilization conference was not 
designed to solve the present emergency 
problems, and it cannot take the place of 
the voluntary acreage reduction being ad- 
vocated by the Federal Farm Board. This 


reduction must take place in any event. | 


The present emergency merely served to 
bring to a head the recognition of need 
of a national land utilization policy. 

Had such a policy been in effect in 19 
'for instance, much of the 55,000,000 acres 
brought into production since that date 
might have been kept out under classi- 
fication as submarginal. During the last 
10 years there have been many attempts 
to solve the agricultural problem by 
superficial treatment, but the time for 
“bandaging cut fingers and _. bracing 
sprained backs” is past and instead the 
cause of these difficulties should be elimi- 
nated. 

Better Division of Land 

The program calls for much more than 
mere retirement of submarginal land from 
cultivation. In many instances mere re- 
adjustment can serve the purpose of con- 
verting two losing farms into profit-mak- 
ing businesses, as, for instance, in the case 
of adajacent farms of 120 acres and 240 
acres where the owner of the large farm 
is inadequately equipped and the owner of 
the small one has insufficient land to make 
a satisfactory living. A better division of 
the land might prove profitable to bot 

In some regions larger farms will 
encouraged. In others, notably near cities, 
|where the owner has another job, the 


] 


2 
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Hawaiian Production 
Of Sugar Increases 


Annual Report of Governor 
Values Last Year’s Crop 
At $55,200,000 


Hawaii produced 924,463 tons of sugar 
last year and the exports were valued at 
more than $55,200,000, Governor Lawrence 
M. Judd announced in his annual report 
to the Secretary of the Interior, Ray 
Lyman Wilbur which has just been made 
public. / 

Both sugar and pineapples, the main 
|crops Of the islands, showed an increase 
/in production. Exports of the Islands dur- 
ing the year exceeded imports by $10,- 
000,000. 

A summary of the report issued by the 
Department of the Interior calls attention 
to the fact that Hawaii, with a population 
of 368,000 persons, leads 13 American 
States in internal revenue payments to the 
Federal Treasury. The summary follows 
in full text: 

Tourist Traffic Declines 


Our two main crops, sugar and pine-|the Pacific coast at a much cheaper rate) 
the | than can a domestic shipper in some cases. | 


apples, says the annual report of 
Governor of Hawaii, have shown an in- 
crease in production, but, due to lower 
prices, the value of the exports of these 
two commodities has decreased. Hawaii's 
exports to the mainland of the United 
States and to foreign countries were 
nearly $10,000,000 more than her imports. 


the number of tourists visiting Hawaii. 
The decrease, however, is reported to be 
less than in other parts of our country. 
Steamers with increasingly larger and 
more comfortable accommodations are 
constantly being aded to the fleets that 
serve these islands. During the past year 
the Canadian Pacific Steamships ‘Ltd.) 
have made Honolulu a port of call for 
their palatial liners plying between Van- 
courver and the Orient. Within the next 
few months, the Dollar Steamship Lines 
will have placed in service their recently 
launched liners, “President Hoover” and 
“President Coolidge.” These vessels, in the 


[Continued on Page 5, Column 3.} 


On Proper Training of Children 


FRICaMOND, VA., Nov. 23.—Asserting 
that the future of the Nation may 
be assured only by the proper training 
of its children, Dr. Ray Lyman Wilbur, 
Secretary of the Interior, told the Vir 
ginia State Conference on Childhood 
and Youth today that “no one can fore- 
see what two decades will bring forth 
in the way of new discoveries in science 
and in organization and of manage- 
ment, but we can all foresee that there 
will be no fundamental ehange in our 
physical and mental equipment.” 

‘Dr. Wilbur’s address, entitled “The 
Hope of the Children’s Charter,” follows 
in full text: 

Virginia is an old and seasoned Siate. 
Within its borders have been cradled 
many of those fundamental principles 
upon which our Government depends. 
The patterns for American life and 
American ideals that have been laid 
down here have been largely used in the 
construction of most of our Common- 
wealths. Your pioneer days of settle- 
ment and the conquest of land and soil 
are practically complete. 

We now ask you to turn your atten- 


tion to new social frontiers that have 
come to us with the advance of science, 
medicine and education. We ask that 
as a State you join in a nation-wide 
movement for the proper development 
of our youtn. The White House Con- 
ference on Child Health and Protection 
brought tog ther hundreds of experts in 
every field. These experts gave us their 
sane and balanced judgment on the 
handling of childhood. In the form of 
reports and publications, this informa- 
tion will soon be before us all. It is not 
enough for it to reach the printed page 
and land in our libraries. It must reach 
into our hearts and into our daily plan- 
ning if we are to attain success. 

Undoubtedly, where changes 
evitable, there will be both stasis and 
#pposition. Old ideas, traditions, pre- 
cedents, are hard to overcome. It takes 
courage to meet new conditions, to ex- 
periment with new ways, and it takes a 
lot of power and vital energy to put 
through new programs and to carry on 


are in- 


| (Continued on Page 3, Column 3.J 


| 


h. 
be | 


} important as distribution channels during | 
| 1930, according to the report of a survey | 
| just issued by the Department of Com- | 
merce. 


| 
| Although sales of confections by manu- 


|factures declined 2 per cent in quantity 
}and 7.7 per cent in value during the year, 
| the candy trade is reported to have made 
ja favorable showing in the face of ad- 
| verse business conditions and unfavorable 


weather, according to the announcement. | 


Cheaper candies accounted for a larger 
volume of the total 1930 sales, says the 
announcement of the survey which fol- 
lows in full text: 

Five and 10 cent packages of chocolate 
and other candies (not including bars) 
were produced in greater volume and to 
a greater value in 1930 than in preceding 


years, according to “Confectionery Distri- | 


1929-1930,” 
of 


in the United States, 
19 by the Department 


bution 
released Nov. 
Commerce. 

| This is the fourth annual survey of 
| candy distribution in the United States 
/ conducted by the Bureau of Foreign and 
| Domestic Commerce at the request of the 
| National Confectioners’ Association with 
|the cooperation of members of that or- 
| ganization. 

Recently the Department made public 
| a study of distribution costs among candy 
[Continued on Page 5, Column 5.) 


Group of Mailers 
Protests Change in 
Parcel Post Rates 


Argues Against Increases on 
Short-haul Traffic and Re- 
| qductions on Matter Des- 
| fined to Distant Points 


Proposal of the Postmaster General to 
increase the rates on short-haul parcel 
post traffic while making reductions on 
| this class of mail matter destined to dis- 
tant points, was opposed at opening hear- 
ings before the Interstate Commerce Com- 
{mission Nov. 23 by witnesses represent- 
ing large users of the parcel post. (Docket 
| No, 24092.) 
| The Commission already has approved a 
portion of the Post Office Departments 
plan to increase its revenues from fourth 
|class (parcel post) mail matter, in con- 
nection with advancing the weight and 
size limits on this class of traffic. The 
hearing now. in progress is concerned 
only with rates 

Foreign Post Service 

Frederic Henjes, Jr., testifying on be- 
| half of the New York Freight Forwarders 
and Brokers Association, -Inc., said the 
| Government delivers to any place in the 
| United States including Alaska, Hawaii, 
| Porto Rico, Guam, Samoa, and the Virgin 
Islands in exchange for the privilege of 
|“having our foreign post delivered to other 
|foreign countries where their restricted 
areas mean that the foreign post office in 
{countries like England, France, Germany, 


| 
| 


a delivery of 400 or 500 miles. 

| “As a result of this and of the small 
| postal charges made by various foreign 
‘governments, domestic firms shipping via 
| parcel post are a great disadvantage com- 
| pared to foreign shippers. 

| Discrepancy Criticized 

| “Parcel post has now become a regular 
|/medium for commercial shipments due to 
| the extension of the parcel post limits. 
| manufacturer in France, Germany, and to 
|}some extent England and all other coun- 
tries can deliver to the Middle West and 


| This discrepancy,” said Mr. Henjes, “would 
; equalize in some instances the protective 
| duty assessed by the United States Gov- 
| ernment. 

| “On the heavier weight of parcels this 
| disrepancy grows rapidly. Not all coun- 


| tries have the advantage of a 44 pound} 
A very natural reduction is noted in| mit on parcel post, but where they have, | tendency to contribute toward a further 


the advantage of using parcel post over 


2 
“, 


| [Continued on Page 
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| Wiscons 


i n Opposes 


Extending Time Zone 


| 


Tells I. C. C. It Does Not Desire 
| Inclusion in Eastern Area 


The State of Wisconsin on Noy. 23 ad- 
vised the Interstate Commerce Commis- 
| sion that it is opposed to the extension of 
the Eastern Standard Time zone into any 
portion of that State, or to any portion of 
the northern peninsula of Michigan west 
of the line of the Michigan Central Rail- 
road from St. Ignace to Saulte Ste. Marie, 
|or to include such wesiern points as Chi- 
;cago and St. Louis. ‘(Docket No. 10122.) 

The Commission's Standard Time Zone 
Investigation was reopened Sept. 29, 1931, 


|for further hearing with respect to the | 


question whether Eastern Standard Time 


should be extended to include the State! 


|of Michigan, or any part thereof, or any 
| portions of the States of Ohio, Indiana, 
Illinois, or Wisconsin now in the Central 
| Standard Time Zone. 


The Commission's action was taken upon | 
| petition of the State of Michigan request- | 


| ing that that State be placed within the 
| Eastern Time Zone for commercial conve- 
| nience. The Michigman law which brought 
| about the petition, adopted Eastern Stand- 

ard Time for the State, but left to the 

local muncipalities the determination of 
| whether Eastern or Central Time should be 


adopted for ordinary commercial and so-| 


cial usage. 


| The Wisconsin petition pointed out that! 


jthe law in that State specifically pro- 
hibited the adoption of any but Central 
Time throughout its entire extent. It 
was pointed out that if the municipalities 
jin the northern peninsula of 
| adopted Eastern Time there would arise 
between border Wisconsin cities and those 
in the northern peninsula of Michigan 
a situation analogous to that complained 
of in the lower Michigan peninsula. 


| Belgium, Italy, etc., as a maximum makes} 


A! 


Michigan | 


New Taxable Income 


_ “ . _ . | 
From Savings on Freight 
|} ment will come through arousing the pub- | 


Could Finance Project 


Points to Economies 


Present ‘Piece-meal’ Policy Is 

| Viewed as Extravagant; De- 
velopment of Traffic 
Rivers Is Described 


| 


St. Lovis, Mo., Nov. 23.—The direct 


addition to the national income tax flow- | 


ing from the tompletion of the Missis- 
sippi River system alone, when used to 
anything like capacity, will pay the in- 
terest upon and amortization of a bond 


issue of about $800,000,000, it was declared | 
by Senator Shipstead (Farmer-Labor), of | 


Minnesota, in an address today before the 
annual convention of the Mississippi Val- 
ley Association. 

Additional Revenues 


This sum, he continued, is almost twice 
as much as that required to complete 
every river and harbor project now au- 
thorized in the continental United States 
and all the insular possessions. 

The Mississippi River system, he as- 
serted, will produce additional taxable in- 
come of more than $600,000,000 to indi- 
viduals, firms and industries from Maine 
to California, and this amount would re- 
turn to the Federal @overnment more 
than $31,000,000 a year. 

The part of Senator 
dress dealing with the 
inland waterway system 
text: 


Shipstead's ad- 
financing of the 
follows in full 


Source of Funds 
The sincere critic, whether mere skeptic 


or practical business man, will ask where | 


the Government is to get its return upon 
expenditures for river and harbor im- 
provements. Under present conditions, the 
uncertain and dribbling appropriations 
come from the current revenues of the 
Government, that is, from money which 
|comes into the Federal Treasury through 
various sources, income tax, import duties, 
and from various other forms of Federal 
| taxation. 

But it is now proposed, in order to 
cheapen public transportation for the 
; benefit of this generation, that the Fed- 
;eral Government shall borrow money and 
pay interest thereon. Through what 
source, then, is the money for interest 
j}and amortization of the money so bor- 
|rowed to come into the coffers of the 
Federal Government? 

Possibly it is not enough to say that 
| today every river and harbor improvement, 
before it is authorized by Congress, must 
be supported by carefully prepared esti- 
mates which show that there is a ton- 
;nage of magnitude which, by reason of 
|Savings in transportation, will use the 
| waterway when it is made available and 
{that the savings in transportation costs 
on the waterway, as contragted with the 
;cost of present means of transportation, 

sufficient to pay the interest 


will be 
| amortize the investment and take care of 
}the maintenance and operation of the 
| waterway. 
Probable Returns 

And, further, that it be demonstrated 
the water rates upon which these savings 
are based are sufficient to profitably sup- 
|port the transportation of the tonnage thus 
|found to exist. This showing of actual 
public return must be made to satisfy the 
requirements of existing law. The critic, 
however, admitting that there may be 
Savings, still inquires where the Govern- 
ment is to be reimbursed for the money 
which it borrows and the interest paid 
upon that money. The inquiry seems perti- 
nent and those who believe that these 
waterways should be improved for use in 
this generation will be called upon to meet 
and satisfy such inquiries. Therefore, I 
believe we should at this time give some 
consideration thereto. 

The cost of railroad 
admittedly high. The Interstate Com- 
merce Commission has just found that 
any marked increase in the present level 
of railroad freight rates would have a 


transportation is 


stagnation of business 
}national wealth. 


and reduction of 
Savings in transporta- 
tion contribuie toward the increase of 
national wealth. They contribute directly 
toward the increase in the net income of 
those who use cheaper forms cf transpor- 
tation. These incomes are the basis of 
Federal taxation 

| The Monongahela River, one of the few 
|comparatively self-contained portiens ol 
|the river system which is completed, ha: 
been carrying for a number of vears 
freight to a maximum of 25,000,000 tons 
largely coal. The cost of carrying coai 
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To Nation’s Industry, 


States is “making too little progress” to- 
ward restoring the productivity of the) 
country’s fishing resources, and improve- | 


the current ills, 
| Deputy Commissioner of the Bureau of 
Fishe: 2s, Department ‘of Commerce, de- 
clared in an address before the New York 
|}State Fish, Game and Forest League 
which has just concluded a meeting here. 


lic to Lewsi Radcliffe, 


and sal- 
effective 


seal herd 
examples of 


tion of the Alaskan 
}mon fisheries 
conservation work. An official summary 
of this address follows in full text: 

Despite the intense activity of conserva- 
tion associations, and State, Federal, mu- 
|nicipal and individual aid, the fisheries 
| conservation program of the United States 
is barely making headway 

We are making too little progress to; 
ward the restoration of our water areas 
|}to a condition of productivity and we 
are placing too much dependence on ar- 
| tificial propagation, when as a matter of 
fact the two should progress hand in 
hand. 
| The upbuilding of a. great natural re- 
}source is perfectly practicable as two il- 
lustrations will reveal. Human agencies 
reduced the fur-seal herd breeding on 
}the Pribilof Islands from several million 
;animals to 130,000 by 1911, when it was 
|placed under the jurisdiction of the no 
jreau of Fisheries. Since that date the 

[Continued on Page 5, Column 6.] 


as 


Car-hire Regulation 
Affecting Railroads 
Is Sustained in Part 


Settlement Rules Issued by 


I. C. C. Are Upheld by: 


Supreme Court Except 


For Free-time Provision 


The so-called “car-hire settlement rules” 
; promulgated by the Interstate Commerce 
Commission, which affect every 
operating freight cars the line of 
another railroad, were upheld by the Su- 
preme Contt bf the United States, on Not 
23, with the exception of 
which would have permitted 
terminal carriers two days’ free time dur- 
ing which they would not be required to 
pay the daily rate for cars interchanged. 

The provision for free time in favor of 
the short-line roads was held by the ma- 
jority of the court, in an opinion by Mr. 
Justice Sutherland, to discriminate against 
the trunk line carriers, who were not al- 


railroad 
over 


one provision 


lowed the free time under the rules, and | 


to be contrary to the finding of the Com- 
mission that 
$1 per day as compensation 
and detention of another 


for the use 


Three Justices Dissent 


Three members of the court dissented 
to this view regarding the free time pro- 
vision. Mr. Justice Stone declares in his 
opinion, concurred in by Mr Justice 
Holmes and Mr. Justice Brandeis, that 
“under the circumstances, the mere 
parture by the Commission from the per 
diem basis for apportioning car-hire costs 
between parties to a joint haul, cannot of 
itself constitute either a taking of prop- 
erty of the carrier affected by it, or the 
taking of property without compensation.” 

‘The opinion of the majority is pub- 
lished in full text on page 6 of this issue 
The dissenting opinion will be published 
in the issue of Nov. 25.) 


Definition of Terms 

The order of the Commission in ques- 
tion in the case was entered July 15, 1930, 
in a proceeding reltaing to “the rtiles for 
car-hire settlement between common car- 
riers by rail in the United States for the 
use and detention of freight cars while 
on the lines of carriers other than their 
own.” All common carriers were named 
as responaents 

“Car hire,” as the term is generally 
understood, according to briefs filed in the 
case, means the compensation paid by or 
due from a railroad having possession of 
a freight car owned by it, to the railroad 
owning such car, “Per diem” is a term 
said to have the same meaning, and is 
used because the compensation is com- 
puted upon a daily or per diem basis 

In 1902, the opinions state, the per diem 
code containing rules governing the pay- 
ment of freight cars’by roads using 
not owning such equipment 
gated b ythe American Railway Associa- 
tion These rules were made 
through voluntary subscription by 
railroads Since that date the code, in 
which several changes were subsequently 


was promul- 


[Continued on Page 9, Column 4.] 


‘Porto Rican Labor for Hawaii 


Suggested as Mutual Benefit 


“PRACTICAL PLAN” to aid in solv- 
- ing industrial, lapnor, and_ social 
| problems in Hawaii, Porto Rico and the 
| Philippines was advanced Nov. 23 in an 
| oral statement by Commissioner of La- 
bor Statistics Ethelbert Stewart, of the 
Department of Labor. 

The plan involves supplying Porto 
Rican workers to the sugar and pine- 
apple industries of Hawaii, which now 
are dependent chiefly on labor imported 
from the Philippines, Mr. Stewart said. 
Mr. Stewart has just returned to Wash- 
ington from a trip to Porto Rico, where 
he helped in establishing a labor depart- 
ment for the territory. 

He supplied the following additional 
information: ’ 

Porto Rico is overcrowded. While she 
has a population of some 1,500,000, two- 
thirds of that number would be too 
| many. For several hundred years the 
people have been undernourished, and 
| as evidence is the fact that a native five 
feet tall or over is an exception. 

The Porto Rican standard of living 
must conform to an extremely limited 
income. A man in the sugar fields 


} 


75 cents 
make 


averages perhaps 
though some may 
cents. But $1 per 
As a result of the 
ple do not get the 
even when they 
enough to keep 
hungry 

Sugar plantations and mills and pine- 
apple plantatiots and canneries, consti- 
tuling the outstanding Hawaiian in- 
dustries, suffer from an unstable labor 
supply and social problems arising from 
the type of labor used. By bringing in 
Porto Ricans and their families, instead 
of unmarried Filipinos, it is believed 
the employers could help the situation 
The Porto Ricans would be making 
about three times as much in wages, or 
perhaps more, than they did at thei 
West Indian homes 

Unquestionably the sugar plantations 
of Hawaii have been a great boon to 
the individual Filipinos who have taken 
advantage of the higher wages paid. 
But it is just a& certain that the Phil- 


a day, al- 
high as 90 
day is most unusual. 
low wages, the peo- 
right kinds of food, 
are able to obtain 
them from being 


as 


\ [Continued on Page << Column 4.} 


Revenue Statute Applies 


Mr. Radcliffe pointed to the rehabilita- | 


short-line | 


all carriers were entitled to | 


railroad’s Cars. | 


de- | 


but | 


effective | 
the | 


To Premises of Sale as 
Well as’ Manufacture 


Associated Vehicles 
Also May Be Seized 


Affirmative Ruling of Court Is 
Expected by Bureau of Pro- 
hibition to Assist in Its En- 
forcement Work 


The Federal Government has the power, 
under internal revenue statutes, to have 
forfeited to it all property associated with 
the sale of intoxicating liquor upon which 
the tax has not been paid, the Supreme 
Court of the United:States declared on 
Nov. 23 in an opinion handed down by 
i that tribunal ; 
| In the case in which this ruling was 
announced, the court upheld the conten- ; 
tion of the Department of Justice that it 
was entitled to the forfeiture of 
back bar, and other saloon furnishings 
jand equipment located in a_ soft-drink 
; parlor in which tax-unpaid liquor had 
| been sold. The decision was entered in 
|the case of United States v. Ryan, etc., 
| No. 49. (The court's opinion is published 


|in full text on page 7 of this issue.) 


a bar, 


| Extent of Forfeiture 
| The forfeiture may be decreed, it was 
ruled, not only of vehicles used in trans- 
porting and concealing liquor, but also of 
the fixtures, implements, utensils and 
; other articles located in a place where 
tax-unpaid liquor is sold. This right ex- 
tends beyond the power to seize and de- 
stroy raw materials and implements used 
in the manufacture of the liquor, accord< 
ing to the court's opinion 
The Bureau of Prohibition 
| welcomed the affirmative decision of the 
Supreme Court, it was explained orally 
at the Bureau, but until counsel for the 
Bureau have had an opportunity to ex« 
amine the language of the court's opinion, 
it is not know how far reaching the dee 
; cision will prove to be 


obviously 


Aids Enforcement 

Prosecution officers as well as the en- 
forcement personnel are expected to be 
aided by having a positive construction 
of the statutes for future work, it was 
stated. The absence of Amos W. W. Woods 
cock, Director of Prohibition, precluded 
a definite statement from the Bureau, 
however, except that associates of the 
| Director were certain that the court rul- 
ing would be of assistance in the general 
enforcement program 
The general words “all personal property 
whatsoever” appearing in the law, it is 
stated in the unanimous opinion written 
by Mr. Justice Stone “were intended to in- 
|clude chattels other than the specified tools 
and implements, but to be restricted to 
those which, like tools and implements, 
tended use or disposition in fraud of the 
principal things, or incidents to their ine 
tended use of disposition in fraud of the 
revenue.” 

The articles seized in the case, being 
the furnishings and equipment of a room 
in’ which tax-paid intoxicating liquors 
were dispensed, were incident to the sale 
of the liquor, and “were so related to the 
tax evasion at which the statute was 
aimed as to be clearly embraced within 
both its purpose and its words.” 

The internal revenue statute which the 
court construed, sec. 3453 of the Revised 


[Continued on Page 9, Column 7.] 


Gas Conservation Act 


Of California Upheld 


Supreme Court Sustains Law 
Prohibiting Waste 


The validity of the California Gas Cone 
servation Act was upheld by the Supreme 
Court of the United States on Nov. 23, in 
an unanimous opinion written by Mr, 
Chief Justice Hughes. (The opinion is 
published in full text on page 9.) 

The statute declares the unreasonable 
waste of natural gas to be opposed to the 
public interest. It prohibits unreasonable 
waste of gas and declares that “the blow- 
ing, releasing o1 escaping of natural gas 
into the air shall be prima facie evidence 
ol unreasonable waste.” 

The law was enacted, according to coun- 
sel for the Sfate, to prevent the waste “of 
an energy producing substance which can 
|not be replaced in a commonwealth en- 

tirely without coal.’ It was shown, it 
| was stated, that during the year 1928 over 
77,000,000,000 cubic feet of natural gas 
were wasted into the air from the subsure 
face oil and gas zones in the State of 
California derived from the operation of 
oil wells) The natural gas so wasted, the 
court was told, was the energy equivalent 
} Of 3,850,000 tons of coal. The increasing 

demand for natural gas in domestic use 
was said to require that the supply be 
conserved 

The oil companies complained in the 

case of an order curtailing their gas proe 
duction approximately 50 per cent, with @ 
consequent reduction in the production of 
oil of the same amount. The sole ground 
| for this curtailment, it was argued, was 

for the purpose of conserving the natural 
gas for the benefit of the general public, 

The enforcement of the order, according 

to attorneys for the oil companies, requires 
|} the shutting down of producing wells, the 
; average cost of each of which is $150,000, 
| This is said to result in a decrease in ine 
;}come and loss of oil ta the companies of 
approximately $12,500 per day, and a loss 
of $3,000 per day in casing-head gasoline, 

Two cases are now pending on the court’s 
docket involving the validty of an Oklae 
|homa statute relating directly to,the regu- 
lation of the production of oil. These 
cases concern the power of the State to 
adopt the so-called proration method of 
restricting the output of oil from wellg 
within the State. 
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Prompt Mailing 
Asked to Reduce 
Postal Expense 


Cooperation of Patrons Will 


Assure Safe and Better 
Handling of Holiday 
Packages, Says Post Office 


The American people can play “Santa 
Claus” to the Post Office Department and 


every postal employ in the United States, | 


and at the same time assure themselves 
that their Christmas mail will be safely 


and efficiently handled, if they will shop 
and mail early during the coming Christ- 
mas season, it was stated orally Nov. 23 


by Arch Coleman, First Assistant Post- | 


master General. 


“During the four weeks immediately pre- | 


ceding Christmas the Department must 
handle about one-eighth the total vol- 
ume of mail for the current fiscal year,” he 
said. “If ‘mail early’ slogans were heeded, 
the American people would give the De- 


partment a Christmas present of a sub-| 


stantial cash saving, would give to some 
postal employes the chance to 


. Christmas eve in their homes, and would 


- livered. 
» night Dec. 25. 


give to themselves the assurance that their 
Christmas letters and packages would ar- 
rive at their destinations safely and on 
time.” 
Suspension of Work 
The following information was 
available: 


made 


The Department will suspend work at| 


its offices throughout the country promptly 
at midnight of Dec. 24, regardless of 
whether or not all Christmas mail is de- 
Work will be resumed at mid- 
In past years some large 
offices have been able to finish their dis- 
tribution in time to dismiss carriers and 


clerks before supper time Christmas Eve. | 


If the great majority of Christmas mail 
were deposited in offices and boxes be- 
fore Dec. 23, clerks and carriers at all 
offices might be granted this favor. 

Extra clerks might be dismissed earlier, 
less overtime work would have to be 
done, and the last-minute rush so expen- 
sive to the Department would be elimi- 
nated. 

Early Mailing Urged 
The Department is just*as much con- 


cerned in seeing that a letter or package | 


is delivered’ on the day and hour it is 
expected, as is the sender and addressee 
Just as deep is its sense of responsibility 
for the welfare and happiness of the 
thousands of employes in the Postal Sys- 
tem who are not mere cogs in a machine, 
but who ate human beings entitled to the 
same consideration due any other citizens. 

To spread the doctrine of early mailing 
throughout the country, postmasters have 
been requested to employ every available 
means: which may be offered, including 
the radio, newspapers, trade and organi- 
gation journals of all descriptions, busi- 
ness and civic organizations, such as 
chambers of commerce, boards of trade, 
a etc., aS well as theaters, motion- 
picttire houses, ministers, school teachers, 
public utilities and large business con- 
cerns generally. 

“Broadcast it to your public,” is the 
message sent out by Mr. Coleman. “Have 
employes coming in contact with the pub- 
lic talk it constantly,” he says. 


Extra Service Planned 

As only special delivery mail will be 
delivered on Christmas Day that fact 
should be impressed on the general public 
so that late mailers desiring to insure the 
delivery of their Christmas mail on or be- 
fore Christmas may avail themselves of 
such service. 
days preceding Christmas, both the main 
offices and classified stations will be kept 


enjoy | 


|Extended Rights 
Asked for States 


| | 
Representative Sumners to Of-| 


fer Three Bills for ‘De- | 


centralization’ 

A legislative program, embodying three| 
proposals, aimed at a decentralization of | 
government, will be sponsored by Repre-| 
sentative Sumners (Dem.), of Dallas, Tex., | 
Mr. Sumners stated orally Nov. 23. He| 
was ranking minority Member on the} 
House Committee on Judiciary in the last | 
Congress. 

One of his measures would give States 
| che right to enter into compacts regarding 
farm production, he said, pointing out that | 
‘at present interstate agreements to re-,; 
strict production may be entered into but 
cannot be enforced legally. Mr. Sumners 
said his proposal would furnish the en-| 
| forcement machinery. 

With that proposals as ‘an initial step, 
it would be possible to “take some of the| 
power away from the Federal Government | 
and give it back to the people where it) 
belongs,” he said. | 

Another proposal he will submit would| 
provide a Federal statute vesting power 
in the States to demand extradition of | 
culprits or witnesses. There is no ma- 
chinery under present law giving this 
power, Mr. Summers said. 

The third of the measures he will spon- | 
sor provides appointment of a joint com- 
mittee of the House and Senate to work | 


| out an “intelligent procedure for impeach- | 
|} ment.” | 





Bankers Requested 
To Assist Program 


| 
} 


_ Of Land Adjustment: 
Secretary Hyde Will Call | 
Conference to Prepare 


Credit Measures Aimed to | 
Solve Problems 


| 
| 


Tariff Declared 
Blameless for 
Economic Trend 


Exports Cited by Senator 
Smoot as Proof American 
Trade Suffers Less Than 
In Other Countries 


The trend of international trade .is con- 
clusive proof that the current world-wide 
economic upheaval is a result of causes 
over which the Federal Government has 
no control, and it would be “suicide” to 
sweep away imposts protecting this coun- 
try’s industry and agriculture under pres- 
ent conditions, Senator Smoot (Rep.), of 
Utah, stated Nov. 23. 

Exports of the United States were said 
by Senator Smoot to have declined in 
1930, below 1929, only 26.7 per cent in 
value and less than this in quantity. 


Rank in Export Trade 

Latest statistics, he declared, show 
America to be “the leading export nation 
of the world by a considerable margin.” 
Senator Smoot’s prepared statement. 

I invite the attention of the public to 
a survey of world trade completed-recently 
by the Department of Commerce. It is 
especially enlightening at this time when 
misleading information is being circulated 
with regard to the tariff and international 
trade. I especially commend this survey 
to those who persist in talking about “the 
ruin of American trade” without any basis 
of fact. 

The survey covers the exports and im- 
ports of 90 countries, representing 98 per 
cent of the world international trade. For 
the sake of clarity I will -confine this 
statement to export trade, which in 1930 
amounted to $25,587,000,000, compared 
with $32,101,000,000 in 1929. This repre- 
sents a decline of 20.3 per cent in world 
exports. The trade of every continent 
was reduced as a result of the world-wide 
economic depression. If only the more 
important commercial nations are con- 


| Sidered, the decline is considerably more 


|} than 20.3 per cent. 


[Continued from Page 1.) { 
j Smaller farm is often the most profitable | 
| to him. 
| _ Development of continuous cropping of 
; timber may in some instances provide 
| just enough additional income to farmers 
; to put them on a paying basis. | 
The 48 State colleges of agriculture are | 
believed to be a unit in. support of the| 
program. County agents and the ex-| 
tension service will carry the land utiliza- | 
tion recommendations to the farmer, and | 
cooperative associations can help. The| 
; two committees to be named by Mr. Hyde} 
|to carry on the program will develop | 
;further lines of activity. It is believed 
|that an improved agricultural system will 
grow slowly out of the program as the 
| wisdom of the suggestion is brought home| 
;to farmers and agencies interested in 
agriculture. 


‘Sale of Loose Milk 
Opposed in New York) 


| City 


| Restriction Starting in 
1933 Is Recommended | 


New York; WN. Y., Nov. 23. | 

The Milk Commission appointed by| 
!Dr. Shirley W. Wynne, Commissioner of | 
Health of New York City, in a report is- | 
|sued today recommends that the sale of | 
| loose milk be prohibited after Jan. 1, 
| 1933. The recommendations of the Com- | 
mission follow in full text: 
(1) That the sale of loose or dipped milk ' 


| hibited. 
} (2) That milk for consumption on the| 


| per cent. 
}same group with the United States in- 


Decline in Value 

Foes of the protective policy are trying 
to make it appear that the foreign com- 
merce of the United States has suffered 
more than that of any other country. As 
a matter of fact, exports from this coun- 
try in 1930 declined 26.7 in value, much 
less in quantity. Exports from Argentina 
declined 43.4 per cent in value during the 
same period. The decline of exports from 
Chile, Egypt, Cuba, China, Peru, Brazil 


and the Unio of South Africa ranges | 


from 40 to 30 per cent. 

Japan suffered more severe reverses 
than did the United States. Our two 
neighbors, Canada and Mexico, lost ex- 
port trade in about the same proportion 
as did this country, the declines being 25 
and 24 per cent, respectively. The United 
Kingdom lost 22 per cent and Italy 20.5 
Other nations that fall in this 


clude Bolivia, British Malaya, Australia, 
Ceylon, Sudan and Siam. 

It is apparent that American export 
trade fared about the same as that of the 
rest of the world. American citizens who 
have been misled into the belief that the 
streams of American foreign commerce 
have dried up’ would do well to remem- 
ber that 15 per cent of all the exports 


from 90 nations come from the United | 


States, and that the latest statistics show 
America to be the leading export nation 
of the world by a considerable margin. 
Tariff Arguments 

Arguments that the 1930 Tariff Act is 
the cause of the decline in our foreign 
commerce fades into insignificance in the 
presence of these facts. In the whole of 
South America, where only 16 per cent of 


During the heavy mailing! not consumed on the premises be pro-| the exports to this country are affected in 
any respect by the tariff, trade declined | 


35 per cent. About 58 per cent of the 


open in the evening as long as the volume / premises be dispensed only from bottles| goods Europe exports to this country are 


of business warrants. The frequency of 
collections will be increased as becomes 


necessary in order to keep outlying sta-| however, the restrictions recommended in| continent fell off only 14.3 per cent. It is! 
tions and street letter boxes clear of de- | 


posited-mail. 

Large advertisers will be requested to 
withhold heavy mailing of certain matter, 
such as catalogues, calendars, etc., during 
the period from Dec. 10 to Jan. 1. Calen- 
dars should be mailed sufficiently in ad- 
vance of Dec. 10 to permit delivery be- 
fore that date. This does not apply to 
current advertising that affects the holi- 
day sales. 

As an aid to the shop and mail early 


campaign, all banks conducting Christ- | 


mas savings clubs will be urged to send 
out checks not later than between Dec. 
1 and 5. 
Cooperation Asked 
At offices where acute congestion occurs 
or insufficient space, arrangements may be 


made by postmasters for the establish-| 


ment throughout cities, where warranted, 
centers of distribution at centrally located 
points toward which mail should be kept 
constantly moving and from which car- 
riers will make deliveries. 

The successful handling of the Christ- 
mas mails is dependent principally upon, 
first, mailing sufficiently early to permit 
handling, transportation and delivery be- 
fore Christmas Day, and second, the han- 
dling and delivery or dispatch daily of all 
mail received that day. To accomplish 
this, there must be a full measure of co- 
operation by all. First, by the public in 
properly preparing the matter for the 
mails, and then mailing it sufficiently 
early. Second, by the post office in pro- 
viding the public with adequate facilities 
and necessary information. Third, by all 
employes in putting forth ynstinted effort 
both in educating the public to the advan- 
tages of early mailing and handling all 
mail promptly and efficiently as received. 
If these things are done, there will be no 
after-Christmas reports from any post 
office of “stuck” mail and no criticism 
from the public because of delayed mails. 


One-fourth of Workers 
Idle in Pennsylvania 


HarrissurG, Pa., Nov, 23. 

The number of unemployed persons in 
Pennsylvania increased by 50,000 from 
June to October, according to a statement 
issued today by the State Department of 
Labor and Industry, the total number 
of unemploymed last month being given 
as 969,000, or 26 per cent of the working 
population. 

“These estimates of unemployment,” the 
statement said, “are based on the shrink- 
age shown in industrial employment totals 
during the last 18 months in reports to 
the Department from employers repre- 
senting a large cross-section of the im- 
portant industries of the State added to 
the official figures of unemployment de- 
termined by the enumeration of the United 
States Census Bureau in April, 1930. 

“The reports from employers indicate 
that there were approximately 644,000 fewer 
workers employed in October, 1931, than in 
April, 1930, and this figure added to the 
325,000 unemployed persons officially re- 
ported by the Census Bureau for April, 
1930, gives an unemployment total for 
October, 1931, of approximately 969,000. 

“So far as any indication of the trend 
of employment in agficultural counties is 
concerned, the general tendency is up- 
ward and in most instances the counties 
of prevalent agricultural population are 
gradually lowering their unemployment 
totals.” 


| filled and sealed at the milk plant. 
| In view of present economic conditions, | 


(1) and (2) should not be made effective | 
before Jan. 1, 
| (3) That the continued sale of loose! 
|milk to hospitals and other institutions | 
be permitted under regulations prescribed | 
by the Board of Health. | 
(4) That the continued sale of loose| 
milk be permitted for cooking or for manu-| 
facturing purposes in restaurants, bakeries 
and manufacturing establishments which 
are operated under regulations prescribed | 
{by the Board of Health. 
| (5) That further steps be taken to safe- | 
guard the quality of the milk supply, and| 
that the following methods be considered: 

a. Provision of a larger and better paid| 
staff of inspectors to enforce the provisions 
of the Sanitary Code with respect to the| 
| handling of milk. 
| b. Provision that loose milk be distrib- | 
}uted only in full 40 quart or 20 quart | 
jcans filled and sealed at the pasteuriz- 
ing plant.. 

c. Provision that standard of sanitation 
required of stores, restaurants ahd other 
retail establishments handling milk be} 
raised, and that the procedure of requir- 
ing annual renewal of permits be extended 
to retail establishments. 
| (6) That 
direct the attention of the distributors, | 
|the railroads and other interested parties 
| to certain suggestions made to the Com-| 
mission as to changes which might result | 


jin lowered cost of bpttled milk to con-| 
| sumers. 


the Commissioner of Health| 





1933.) ji 


dutiable under the Smoot-Hawley Act, 
yet the international commerce of that 


indeed strahge to blame a slight increase 
n the American tariff, chiefly for the 
benefit of the farmer, for upsetting inter- 
national trade in Ceylon, the Sudan and 
Siam. 

The trend of international trade 
throughout the world offers conclusive 
proof that the current world-wide eco- 
nomic upheaval is a result of tauses over 
which the United States Government has 
no control. It springs from economic mal-+ 
adjustment which produced a surplus of 
goods and labor and a shortage of mar- 
kets and purchasing power. So long as 


this condition prevails it would be suicide | 


to sweep away the imposts that protect 
our industry and agriculture. 


Mr. Stimson Cites Efforts 
For Peace in Manchuria 
Greatest efforts possible to stabilize the 


Manchurian situation and to insure peace 
are being made in both Washington and 


Paris, the Secretary of State, Henry L.| 


Diplo- 
cannot 


Stimson, 
matic 


stated orally Nov. 23. 
exchanges and proposals 


|be made public now without upsetting the 


chances for peace, he said. 

Secretary Stimson explained that he is 
in constant touch with Charles G. Dawes, 
the American Ambassador to Great 
Britain, who is now in Paris negotiating 
with the Council of the League of Nations 
in regard to Manchuria. 
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Scientific Research—(P 3--¢ 4) 
(P 10--¢ 1). 
Shipping—(P 3--c 2). 
Social Welfare—(P 1--c 2). 
State Taxation—(P 6--c 6) (P %--c 6) 

(P 9--c 5) (P 10--c 6) (P 11--c 2), 
Supreme Court—(P 1--c 1, 6, 7) 

(P 2--c 4) (P 6--¢ 1, 3, 6, 7) 

(P 7--c 1, 2, 3, 6, 7) (P 9--e 1, 5). 
Tariff—(P 2--c 3). 
TaMation—(P 1--e 2, 5) 

(P 8--c 2) (P 9--ce 5). 
Territories and Possessions— 

(P l--c 3, 5) (P 2--c 7). 
Topical Survey—(P 10--c 3). 
Transportation—(P 10--c 2, 3, 4). 
Wholesale Trade—(P 1--c 4). 
Wild Life—(P 10--c 3). 
Workmen's Compensation— 
(P 8--c 2, 4). 


(P 2--c 1). 


(P %--c 2) 


(P 6--c 2, 6, 7) 
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Classie Architecture 
Followed in Building | 


For Supreme Court 


Project Now Under Con-| 
struction Will Harmonize | 
With Capitol and Other 
Adjacent Structures 


By Horace D. Rouzer, 
Assistant Architect of the Capitol 


Two of the many features of the new 


building now under construction for _— 
permanent home of the Supreme Court | 
of the United States at Washington are} 
shown in the accompanying illustrations. | 
For 130 years the court has occupied 
inadequate quarters. This will be rem- 
edied when the new structure, across the 
plaza from the United States Capitol, is 
completed in approximately three years. 
The site is east of the Capitol, north of | 
the Library of Congress, on a _ block} 
bounded by East Capitol Street on the! 
south, First Street on the West, Mary- 
{land Avenue on the north and Second | 
Street on the east. 


Will Cost $8,383,000 


An entire triangular block will be de- 
voted to the building and its terraces and 
grounds. The superstructure, contract for 
|which has just been awarded, will cost 
$8,383,000. 

The principal front will bé to the west, 
| facing the Capitol grounds and plaza, but 
|there will be subordinate entrances on 
each of the other fronts. The building 
will be 385 feet east and west and 304 
feet north and south. 


It will be of Corinthian type, the exte- 
rior to be of simple masses carefully pro- 
portioned and in harmony with the clas- 
sic architecture. The exterior will be of 
Vermont marble, the interior mostly of 
Alabama marble and Georgia marble will) 
be used in the courtyards. 

The main corridor, shown above (B), 
which leads to the Supreme Court Room | 
in the central section of the building, rises 
to a considerable height above those por- | 
tions of the building asigned for offices | 
}and lesser functions of the building. 

The central portion of the building is | 
four stories high above the east front ter- | 





front. The east stories are lower in 
height between floor ‘and ceilings so that 
|the roof line is continuous. In addition | 
|to the court room and the library and| 
the main corridor, there are the Justices’ | 
| rooms, the offices, conference rooms, rooms | 
for lawyers and rooms for general use. 
| 


Court Room Above Terrace 


The principal or main floor of the| 
building, which is one story above the! 
terrace, is assigned to the court room, con- 
ference room, robing room, the chambers 
of the justices, and also rooms for the} 
| Attorney General, the Solicitor General, 
| the Clerk of the Supreme Court, the mar-| 
}shal and rooms for the lawyers transact- 
|ing business with the court, and accom- 
|modations for the press and telegraph | 
room. 

The court room will be 64 feet square, 
measured wall to wall, and approximately | 
30 feet in height from floor to ceiling. | 
This area is 60 per c2nt greater than the 
present court room in the Capitol. The 
new court room will be lighted by windows | 
on both sides opening between the colon- 
nades to the court yards. Lighting ar-| 
rangements have been designed so that) 
| there will be no light facing the justices 
jor the lawyers. | 








|court officials and the lawyers, the rooms 
are grouped around four courtvards, each 
courtyard being about 64 feet square. En- 
| trance to these rooms will be by a corridor 
| system connecting all departments by di- 
rect straight lines of passave, There will 
be convenient elevators and stairwavs. 

Under the arrangements of the building, 
j; any Justice may pass from his own cham-! 
bers to those of the other Justices or to 
the court room, the conference room or 
the library without entering the public 
| corridor. 


Special Law Library 

The law library stack room shown 
above, with a canacity of 108.000*%volumes, 
| with two special open shelf rooms with 
special volumes of manuscripts of approxi- 
mately 15,000 volumes, will be on the sec- 
| ond floor. Here will be rooms for the! 
Librarian. a special storage room for docu- 
ments, the Suvreme Court Revorters’ 
rooms, and 16 rooms for use of members 
of the bar or for special reading or con- 
ference rooms as may be determined later. 

There will be a large reading room with 
open shelves and stack*rooms for special 
law libraries, accomodating approximately 
222.000 volumes, on the third floor. On| 
the ground floor will be the filing room| 
|and stock roam for the Clerk of the Court. 
There will be large storage rooms for rec- | 
}ords and archives, the official staff and| 
public rooms for messengers and pages, | 
rest rooms, quarters for the Superinten- 
dent of the Building, the electrical staff, 
telephone rooms, etc. 

Inclined driveways between the north 
and south terraces to the basement will 
enable justices ov other officials to enter 
or leave in private. Here there also will be 
ample space for storage of motor cars. or 
other vehicles, mechanical equipment, 
fan blowers for the ventilating system, 
|fresh air distributing ducts, repair shop, 
| rebinding of books and other activities. 
| The building will be strictly fireproof of 


the best type of modern construction andj Jr. and John R. Rockart, architects, of | 


| equipment. In finishing the interior, em- 


| would have to pay $1.35. 


| nia 


For the accommodation of the justices. | - 


ie 


Group of Parcel Post Users Protests 
Proposal for Change in Rate Schedules 


‘Argues Against Increases on Short-haul Traffic and Reduc- 
tions on Matter Destined to Distant Points 


[Continued from Page 1.] 


is enormous and speaks for itself. 


cally all the Middle West at a cost of 82| 


If the shipper! 
in Germany sent the same package to the 


“If you take the limit of weight which 
can be shipped from Germany to, the fifth 
zone, a German shipper would pay $1.53. 
The shipper in New York would pay $2.67, 
and if the shipment was made to Califor- 
(eighth zone) the German shipper 
would still pay $1.53, while a shipper in 
New York would pay $5.29.” 


Charges ‘Tremendous Loss’ 


Mr. Henjes declared that the United 
States Government is handling this parcel | 
post at a tremendous loss and is “injtring 
its citizens by offering a service to foreign 
firms which it denies to its own firms.” 

He pointed out that action should be 
taken at once to reduce the expenditures 
made by the Government on parcel post 
either by raising the fees for it or by re- 
ducing the weight limits to eliminate most 
of the handling of commercial shipments 
through the parcel post. He further urged 
that agreement should be made between 
the United States Government and the 
various foreign countries providing for 
postage charge by both, to be so high that 
for the individual foreign shipper there 
would be no advantage over an American 
shipper shipping from the Atlantic coast. 
John A. Smith Jr., of the Frank E. Davis 


Wives of State Employes 
To Be Dismissed by Idaho 


Botse, Ipatto, Nov. 23. 

All State departments under the sup- 
ervision of Governor C. Ben Ross will 
dismiss married women whose hubsands 
are employed, according to announce- 
ment from the Governors’ office. 

The Governor stated that his action 
was taken in order to furnish employ- 
ment for aS many families as possible. 
Wives of disabled war veterans will not 
be affected, he said. 


—s 


phasis will be placed upon fine propor- 
tions rather than elaborate and expensive 
marble’ work with excessive decorations. 

The classic style of the new building 
will harmonize with the architecture of 
the Capitol and adjacent buildings. There 
will be a low pilaster treatment around 
the building. : 

The Supreme Court Chamber, on the 
main exis of the plan of the building, 
will be characterized by appropriate sim- 
plicity and quiet dignity. It will be clas- 
sical in style and will be 82 by 91 feet 
square in its extreme dimensions and 64 
feet square inside of the columns and 45 
feet high from floor to ceiling. 


Congress already has authorized ex- 
penditure of $9,740,000 for the new build- 
ing. The work is under the charge of 
the Supreme Court Building Commission, 
the Chief Justice of the United States, 
Charles Evans Huthes, Chairman, The 
Architect of the Capitol, David Lynn, is 
a member of the Commission and the ex- 
ecutive officer in official charge of the op- 
eration, : 
| The building was designed by Cass Gil- 
} bert and is being constructed under the! 
| supervision of Cass Gilbert, Cass Gilbert 


New York. 


10 
|}an American shipper at the Atlantic coast, Fish Co., of Gloucester, Mass., told the ho 


turns to 


shippers, over the 


questionnaires sent to parcel post | 


j vigorous 
Pacific coast, he would still pay 82 cents.| counsel for the Post Office Department, | 


lrace and three stories high on the west | A shipper in New York would have to pay| who charged that the exhibits were inac- 
5 | curate, irrelevant and not sworn to. 

It is expected by Commission authorities 
charged with administration of the pro- 
ceedings, that the hearings will not con- 
| clude before Wednesday, Nov. 25. 
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World Compact 
For Stability in 
| Silver Is Urged 


Representative Arentz of 
Nevada Says International 
Conference on Subject 
Should Be Summoned 


The hope that something concrete will 
be done in the near future toward the 
calling of an international conference 
which would have for its purpose the sta- 
bilization of the price of silver was ex- 
pressed Nov. 23 by Representative Arentz 
(Rep.), of Simpson, Nev., a Member 
the House Committee on Mines ahd Mip- 
ing during the last Congress. 

“I don’t particularly care what the price 
is which a conference of that sort would 
fix,” Mr. Arentz stated, “but there is no 
doubt that something will have to be done 
to maintain a stable price, so that people 
will know what silver is worth.” 

No hope is held by Mr. Arentz, he said, 
that any legislation designed to remedy 
the situation will be enacted, nor does he 
believe the Administration is favorable 
toward this country’s taking the initial 
step in the calling of a conference such as 
that which he has in mind. 

However, he believes much could be 
gained if one or the other interested na- 
tions would take the lead in the matter, 
suggesting that probably England may be 
| in the best position to take such a step. 
He said he is hopeful that some interna- 
| tionally important individual will issue a 
call and that many interested individuals 
would attend. 

“It is a question of world-wide impor- 
| tance, and world-wide opinion eventually 
will force an international discussion of 
|some kind,” he said. “When ships are 
|empty and between 500,000,000 and 1,000,- 
000,000 people are unable to buy what they 
want to buy, something will be done.” 


Mr. Hurley May Defer 
| Report on Philippines 


The Secretary of War, Patrick J. Hurley, 
| stated orally Nov. 23 that his report on 
| the Philippine situation, which he is pre- 
| paring for submission to President Hoover, 
based upon a personal survey he recently 
|made of conditions in the Islands, is 
progressing satisfactorily. 

Secretary Hurley said that he had been 
| requested by the resident Commissioner 
of the Philippines, Pedro Guevara, to 
| withhold submission of the report to the 
President pending the arrival in the 
United States of the Filipino Mission, 
headed by Senator Quezon. He is favor- 
able to the suggestion, the Secretary said, 
since it would give him an opportunity to 
discuss the whole Philippine situation be- 
fore submitting the report. The Filipino 
| Mission is expected to arrive in Wash- 
jington about the first of the year. 
| Secretary Hurley explained that he had 
already conferred with various Filipino 
leaders since his return from the Philip- 
|pines. “I have spared no effort in an 
attempt to reach a conclusion,’ he said 
| adding that “it is a process of give and 
take.” 


‘Denmark Takes Action 
To Protect Exchange 


The Danish government has extended 
its authority to suspend gold redemption 
notes until February to protect its ex- 
| change position, according to a cable 
| from Commercial Attache C. B. Spofford 
|Jr. A governmental decree also limits 
jimport and sale of Danish securities for 
|foreign account to the control of the 
National Bank, and requiring Danish ex- 
rters to declare their foreign exchange 
Idings and restricting the transfer of 


| Commission that increases proposed for | Securities, currency, checks and bills of 

“For instance, a shipper in Germany) parcel post matter in the first four zones 
could ship a 22-pound package to the fifth! would force his company to shift their | 
zone which includes Chicago and practi- | traffic to second-class express service. 


: ; R. W. Fletcher, statistician, 
cents, while the shipper in New York! several statistical exhibits based on 


exchange from Denmark.—Issued by the 
Department of Commerce. 


|Missouri Examiner Named 


introduced | 4 ° 
re- | Insurance Superintendent 


protest of 


JEFFERSON City, Mo., Nov. 23. 
A. C. Martin, chief of fire insurance 
company examiners of the Missouri In« 
surance Department, has been appointed 
| Deputy State Superintendent oF Insur- 
; ance to succeed Joseph F. Holland whose 
rsignation becomes effective Dec. 31. Mr. 
Martin was formerly Deputy State Fi- 
nance Commissioner. 
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Lobby Committee 
Told of Dealings 
In Sugar Shares 


Testimony of Investigator 
Includes Senators Wat- 
son, Davis and Moses 


Among Holders of Stocks 


[Continued from Page 1.] 
James E. Watson. Received note for $5,- 
000 from D. G. Dahlberg, special account 
covering interest at rate of 7 per cent per 
annum. See sales order No. 145 (erased 
‘and purchase order No. 38).’ 
“(In envelope bearing above journal en- 


try, memorandum dated Aug. 14, 1929) 
Interstate Commerce cases * * * State 
R. R. Expert Rate Analysis, Office of D. 
G. Dahlberg, Commission expert. Palm- 
Olive Building. 919 North Michigan Ave- 
nue, Chicago, Ill., Aug. 14, 1929 

“KE. E. Roberts: James E. Watson, as 
you know. did a lot of work for us in 
connection with the Missouri rate ease 
matter. The arrangemhents had with him 
was on a contingent basis, with the under- 
standing, however, that if 
were effected we would pay him a little 
something to cover traveling expenses. In 
settlement of this, please have issud to 
Mr. James E. Watson two certificates for 
250 shares each of Dahlberg Corporation 
of America common stock. The Special 
Account can get this stock from Almar & 
Company at a price of $10 a share and 
Almar & Company can take Special Ac- 
count note for $5.000. the note bearing 7 
per cent to cover the transaction. B. G. D 

Attached to this the witness said. was a 
carbon copy of this blank note, as follows: 

“Aug. 14, 1929, $5,000 —— after date 
we promise to pay — order of Almar 
& Company five thousand and no 100 dol- 
lars, pavable at 919 North Michigan Av- 
enue, Chicago, Ill. Value received with 
interest at the rate of 7 per cent per an- 
num. (Signed) B. G. Dahlberg. special 
account, by ——.” 

Sugar Shares Exchanged 

Senator Watson, the witness said, re- 
ceived 125 shares of stock units in the 
sugar company and in the South Coast 
Company, another Dahlberg company, and 
later received in exchange 500 shares of 
stock in the Dahlberg holding company, 
the Dahlberg Company of America, with- 
out putting up any money, or interest and 
by note only. 

“Senators Walsh (Dem.), of Montana, 
and Blaine (Rep.), of Wisconsin, conducted 
the hearing. At the outset Senator Walsh 
asked about the result of his investiga- 
tion relating to Senator Davis. 

The witness told of interviewing a Mr. 
Eveland who told him that Mr. Dahl- 
bere’s secretary, George J. Johnson, had 
already denied to tne Senate campaign in- 
vestigating committee, headed by Senator 
Nye (Rep.), of Minnesota, that after a 
telephone conversation between Senator 
Davis at Weshineton and Mr. Dahlberg at 
New York, Mr. Dahlbe#g had directed his 
secretary, Mr. Johnson, to have $10,000 
seni to Secretary Davis 





The witness said he ascertaind that Mr.) 


Johnson denied he had received any such 
instructions and Mr. Dahlberg 
nied it. 
Seven Companies Included 

Mr. Holland explained that the Dahl- 
berg group of enterprises included the 
Almar Company, secured by a_ holding 
company, the Ermar Company, the Celo- 
tex Company, the Southern Sugar Com- 
pany, the South Coast Company, and the 
Cyprement Company, and another com- 


pany, the last five in the South, and then | 


a holding company for all of them was 
organized —the Dahlberg Company of 
America 

On June 30, 1930, the 
Company went into a 
later was reorganized and a corporation 
is trying to reconstruct by canceling exist- 
ing stock and bond issues and by creating 
a new enterprise “The United States Sugar 
Corporation.” 

The South Coast Company also is in 
receivership, with no plan of reorganiza- 
tion comperable to the southern sugar 
concern, it was stated. The Almar Com- 
pany has been dissolved into the Romar 
Corporation, and the Dahlberg Company 
of America is still operating 

The stock of the Southern Sugar Com- 
pany. Mr. Holland said, is only worth 
about 2 cents a share, a nominal price for 
control purposes, and the Dahlberg Com- 
pany also is at a nominal price for control 
purposes 

The witness said Mr. Dahlberg told 
him Senator Davis had been a substantial 
stockholder in the Celotex Company and 


Southern Sugar 


that in 1928 he also persuaded Senator 
Davis, then Secretary of Labor, to take 
stock in another company. Mr. Dahl- 


berg told him that he had not paid Mr. 
Davis any money or other consideration. 
The witness said he had asked Mr. Dahl- 
berg if he had heard of the charge that 
he, Mr. Dahlberg, had paid money to 
Secretary Davis. 
Denies Payment of Money 

Mr. Dahlberg said there was no truth 
whatever in the charge, that he had not 
paid money to Mr. Davis at any time. The 
witness added that he did not find any 
record of any money being paid to the 
Senator. in the examination of the files 
of the companies whose records he ex- 
amined 

Senator Walsh asked if in the examina- 





tions he had found any letters between 
Senator Davis and the companies, indi- 
cating lobbying by Senator Davis. The 


witness replied that he found a letter of 
Mr. Dahlberg to Mr. Davis asking the 
latter's good offices in getting the Re- 
publican National Committeeman in 
Florida to attend a political meeting in 
the West, but the mitness found no re- 
sponse from Mr. Davis 

He also said he found in the Southern 
Sugar Company records a letter from Dan 
C. Goodwin, Mr. Dahlberg’s personal rep- 
resentative connected with the Celotex 
Company, saying he had communicated 
with various members of the Cabinet and 
Senators, mentioning among them Secre- 
tary of Labor Davis and Senator Watson 

He also said he found in the records 
a letter from Mr. Dahlberg to Mr. Davis 
asking how the Southern Sugar Company 
could go about getting a loan from the 
Federal Farm Board 

“Did the letter relate to sugar planters 
generally or to any specific sugar com- 
pany?” asked Senator Walsh 

“It was preliminary to Mr. Dahlberg's 
applying to the Federal Farm Board for 
a loan and how to go about it There 
is nothing to show such a loan was 
granted, although there were some loans 
that have been made sugar interests 
through intermediate credit banks.” 

Bought Celotex Stock 

The witness said Senator Davis first be- 
came a stockholder in the Celotex Com- 
ey Mr. Davis, he said, made various 
subscriptions of stock in that company, 
beginning with $56,236 of stock purchased 
at a time of a stock selling campaign 

Mr. Holland said some other people did 
not get as liberal terms in buying the 
stock. Adding all the items of Mr. Davis’ 
stock in the Celotex Company made a 
total of $94.775, common and preferred, 
bought by him in 1926-27, He later ex- 
changed 500 shares for stock of the Dafil- 
berg Company of America 

The witness put into the record the fol- 
lowing entry, entitled, “File, James J. 





no settlement; 


also de-' 


receivership and | 





Lighthouse Station 
in Chicago Harbor 








( p= tenth of all the 
navigation maintained by the United 


aids to marine 


States Lighthouse Service are located 
upon the Great Lakes. In the construc- 
tion of lighthouses in these waters, most 
of the usual engineering problems are 
encountered, in addition to which the 


action of heavy floes of ice must be 
guarded against. 
This ice action has resulted in the 


adoption of a special type of foundation, 
usually a solid . rectangle of concrete 
capable of withstanding the great pres- 
sure and grinding action of moving ice, 
it is stated by the Lighthouse Service. 
In practically no other section of the 
country is the problem of ice so serious 
a one in lighthouse construction. The 
present Chicago Harbor Light Sjation, 
shown above, is soon to be the central 
control station of a group of important 
aids to navigation. It is to be connected 
by cable with lights and fog signals 
at outlying points, and its keepers will 
also be charged with the duty of main- 
taining a watch over other lights. The 
main station contains not only a light 
of substantial candlepower, but a fog 
signal and radiobeacon, making this a 
modern station in every respect. The 
present structure was built in 1919. 


.. The.. 


PRESIDENT’S DAY 
At the Executive Offices 


Nov. 23, 1931 


10:15 a. m—Senator Oddie (Rep.), of 
Nevada called to discuss general condi- 
tions in the country. 

11:30 a. m.—Representative Parker 
(Rep.), of Salem, N. Y., called to dis- 
cuss an appointment. 

12 m.—Dr. Don Homero Viteri La- 
fronte, Ecuadorean Minister, called to 
pay his farewell respects before return- 
ing to Eucuador. 

12:30 p. m.—Representative Knutson 
(Rep.), of St. Cloud, Minn., called to 
present Father J. Kromolicki, of Free- 
port, Minn. 

1 p. m—The President was presented 
by Frank P. Washburn, Commissioner 
of Agriculture of Maine, with a wagon 
load of potatoes, the gift of Gov. Gardi- 
ner of Maine, and potato growers of that 
State. 

3:30 p. m.—The Secretary of War, 
Patrick J. Hurley, called to discuss de- 
partmental matters. 

Remainder of day. — Engaged with 
secretarial staff and in answering cor- 
respondence. 











Davis, Stockholders the Southern 
Sugar Company.” 

“Letter dated April 5, 1928, from E. G. 
Dahlberg to James J. Davis, Washington, 
D. C. Referring to conversation in New 
York the other evening ‘1) I enclose here- 
with booklet and bankers circular cover- 
ing the South Coast Company preferred 
stock. You will notice preferred stock is 
being sold o nthe basis of one share pre- 
ferred and one share common for $100. If 
you want any of this, you can have it 
based on one share preferred and one and 
one-half share common at 90, and not to 
exceed $25,000. This would be a special 
deal, however, and would be just ‘a’tween 
us.’ (2) In regard to your personal holding 
of Celotex preferred, tor wnich you told me 
you paid us 90. As I stated, I have a 
buyer for this stock and can get you 90 
for it. If you want it let me known 
promptly please. With kindest personal re- 
gards.” 


File, 


Letter Read Into Record 


He also read a letter April 17, 1928; 
from Fred W. Jones, Assistant Director 
General, Loyal Order of the Moose, Pitts- 
burgh, Pa., to B. G. Dahlberg, saying 
Secretary Davis had talked to him about 
his conterence with Mr. Dahlberg, Mr. 
Jones adding 

“I know you will be glad to write me 
on it so that I can get busy and make 
the arrangements if everything is satis- 
factory.” 

Mr. Dahlberg, April 27, 1928, replied to 
Mr. Jones, saying: “My suggestion to Mr. 
Davis was that I would nave issued to him 
out of my own holdings, 250 shares pre- 
ferred stock and 500 shares common stock 
in the Southern Sugar Company, which 
would be marked over to him at 90 on the 
basis of a 12-months note, the note to 
be collateralled by the stock with the un- 
derstanding that if at any time within 
a year Mr. Davis wanted to cancel the 
entire deal, it could be done and the note 
returned to him with no obligation what- 
ever 

‘The note is to be without interest, and 
the liability of Mr. Davis is to be entirely 
limited to his stock, which would be held 
with the note until paid for or canceled 
with the note and returned to him if the 
note were canceled under the above op- 
tion. I enclose herewith circular setting 
out the general details of the Southern 
Sugar Company.” 

Mr. Jones on May 9, 1928, after a con- 
ference with Mr. Davis, he said, ap- 
proved the proposition as outlined, in a 
letter to Mr. Dahlberg, adding: 

“If you will send me a memo of the 
amount in which the note should be 
made payable, on receipt of this informa- 
tion note will be sent to you imme- 
diately.” 

Stock Mailed to Mr. Davis 

Replying to this, on May 17, 1928, E. B. 


Roberts, secretary of the Dahlberg cor- 
porations, wrote Mr. Jones, as follows: 
‘Referring to your letter of May 9, 


which was written in repiy to letter trom 
me under date of April 27 regarding the 
subscription of Mr. Davis for stock in 
the Southern Sugar Company. Enclosed 
you will find the Southern Sugar Com- 
pany preferred certificate No. 958 for 250 
shares, and common stock certifieate No. 
1506 for 500 shares, both in the name of 
James J. Davis, together with note due 
in one year in the amount of $22,500, 
without interest and limiting the liability 
of Mr. Davis entirely to the stock. 
“Will appreciate very much your hav- 
ing Mr. Davis sign the note in question 
and endorse the two certificates which 


[Continued on Page 7, Column 6.]} 


Child Training 


} 


| 





| feel 


|quate. In other words. we are all of us 
in our pursuit of life, liberty and happi- 
ness, trying to understand more com- 


| pletely just what we are doing, just why 


}learn to work and to live 


|war boom, we have been acutely 


| zation and of the need of new readiust- 


Said to Assure 
Nation’s Future 


Physical and Mental Equip- 
ment Does Not Change 
As Does the Mechanical, 
‘Says Secretary Wilbur 


[Continued from Page 1.1] 
experiments. Nothing more wholesome 
can hapven to the citizenship of a State 
than to have new and canstructive oppor- 
tunities for action. If we rest back upon | 
the cushioned ease vrovided by the old, 
ways, our children will soon be outpaced 
bv the world’s progress. It is somewhat | 
disturbing to look about us. Never before | 
was there such activity among men and | 
nations. At times it seems like fermenta- 
tion rather than orderly action. Men. | 
goods, ideas, precepts, slogans, are passed | 
from continent to continent and nation to 
nation with a rapidity that is baffling and | 
startling. Change, concern, unrest. worry 
pervade the atmosphere. Out of such con- 
ditions is fresh progress born. 

The biological facts of life, the necessity 
of the established wholesome and simple | 
home, remain the same, but the machine, | 
the engine, the steamboat, the radio, tele- | 
graph and the telephone, have given us 
and our children millions of neighbors, | 
and with these and the problems which | 
they bring. we and our children must 
The great war 
dramatized the processes that were going | 


on. It made more acute our difficulties 
as a Nation. We suddenly discovered that | 
we had grown up to world size almost} 


over night and that our peovle were not 


mentally equipped to handle the new 
power and the riches that had come to, 
them. | 


Changes Since War | 

We became conscious of great surges of 
emetional activity among our youth. Age 
has always been defied by youth; youth 
has been inclined always to consider age 
as overconservative and as obstructive 
Age has looked on youth with deep con- 
cern, since youth must succeed with what 
age has produced. In other words, par- 
ticularly since the collapse of our post- 
con- 
scious of a shift in the trend of our civili- 


ments in many directions. Some of us 
that what is taking place with us 
and with youth is a desire to bring out 
in the clear the true values of life. The 
values of simpler days have seemed inade- 


we are doing it. and just where we and 
our civilization are going. At no time in 
our history has there .been a more aus- 
spicious opportunity for a frank study of 
children. | 

When we were over-prosperous, we 
were under-careful of our children. Hard 





| times, demand more careful planning. We 


|}perts should be studied both from 


the point when the advice of ex- 
the 
standpoint of our future as a nation and 
that of our individual children. Families | 
have been brought together again by the 
need of mutual aid. We are conscious 


are at 


{too that while we have advanced through | 


| environment 


machines and invention, while science 
has given us a marked improvement in 
and better ways of living, 
the only sure way of progress is through 
the child and the breeding in him of 
mastery over himself and those factors | 
that surround him. 


White House Conference 


The White House Conference brought 
together the available knowledge and 
what is happening to the children of this 
country in the schools, in their com- 
munities, as well as in the clinics, the 
courts, the hospitals and the various in- 
stitutions. Instead of thinking in terms 


|of certain types of children, «he endeavor 


| 


was to have all children studicd. re- 
gardless of economic status or behavior 
Particular efforts were made to round 
out the studies of childhood by securing |} 
information regarding those who were 
handicapped by blindness, speech defects 
deafness, heart disease, or other physical 
elements, and by damaged nervous svys- 


tems. 
Emphasis was given to the 1,500,000 
children of exceptional ability now in 


our schools. In them we see the greatest 
hope of leadership for the rest. The pic- 
ture of national child life shown in this 
survey indicates that it is possible to 
make life better, healthier, happier and 
richer for our children and for our na- 
tion. 


Conceptions of Children 


In the document known as “The Chil- 
dren's Charter,” the findings of the Con- 
ference were summarized. The 19 points 
of the charter have in them the highest 
hopes of the Nation for its children 
There is no one of these 19 points that | 
cannot be put into effect in any part ol 
the country if ‘there is sufficient desire 
on the part of individuals or communities. 
It would be sad to think of any failure 
in our civilization to care for the rights 
of childhood. Our changed conception of 
the child is, I think, the most important 
evidence of the advance of our civiliza- 
tion. The old idea of parental possession 
is fading out and being supplanted by the 
conception of the child as the inheritor of 
all that we, through infinite labor, have 
brought together and call our Nation 

We have been inclined to measure 
wealth by gold, oil, lumber, wheat, coal 
and turning wheels We now think of 
our children as our real source of 
wealth. Our educational system is to 
train each child so that he will have not 
only more satisfaction and happiness, but 
so that he will be a more productive ele- 
ment in society. In fact, the economic 
unit of the future is the human unit, not 
the dollar, nor the bale of cotion, or the 
sack of wheat. The great war showed us 
that the unfortunate handling of indi- 
viduals or groups could dissipate material 
wealth and life at an appalling rate. 


Training for Future 


The storing up and protection of wealth 
depends not upon strong boxes, battleships 
and bayonets, but upon properly prepared 
and trained children. “The ‘Children’s 
Charter” gives an index for such knowl- 
edge and such training. It indicates those 
new responsibilities of the home, the 
school and the community which are to 
equip the child for such a world as it 
will have to meet. The faces of our chil- 
dren must be constantly turned to the 
front. We can use the experience of the 
past in guiding them, but they are in a 
new country, with new land marks. No 
one can foresee what two decades will 
bring forth in the way of new discoveries 
in science and in organization and of 
management, but we can all foresee that 
there will be no fundamental change in 
our physical and mental equipment. Only 
by the proper training of all of our chil- 
dren, can we give reasonable insurance 
for the future of our Nation 

Outstanding in the significance of the 
White House Conference was the impor- 
tance of prevention. Prevention is so 
much cheaper than cure. Prevention 
though is so much more difficult to put 
into practice. Prevention of most of the 
difficulties in childhood can only be 
brought about by the expert. We know 
what prevention can do in the field of 
medicine. It can do just as much in con- 


; and 





en D photography has been the 
subject of experimental research by 


the National Bureau of Standards; de- 
velopments are to be applied by the 


Army Air Corps in a photographic sur- 
vey of the terrain of Maine for the pur- 
poses of map-making. 

Two views of the City of Washington 
from the Bureau of Standards are 
shown, contrasting the results of ordi- 
nary and infra-red photography. No. 1, 
above, was taken with blue and violet 
light on an unsensitized plate; No. 2, 
the lower picture, was taken with infra- 
red radiation on a specially sensitized 
plate with a filter of red dye in gelatin 
to exclude all but red and infra-red. 
The pictures were taken, one directly 
after the other, on a hazy day. Haze 
or dust—which is present even on the 
clearest days—scatters short wave length 
—blue—light very much more than long 
wave length—infra-red. Light from the 
sky, therefore, is relatively rich in blue, 
while direct sunlight is relatively rich 
in infra-red, the difference b2ing great- 
est on a clear day. The description as 
prepared by the Bureau of Standards 
continues in full text 

The infra-red picture has three points 
of difference which can readily be seen. 
The sky, being blue, is dark in this pic- 
ture and licht in the other. The dis- 
tant buildings are much plainer, since 
less light was scattered between the ob- 
ject and the camera. The foliage in 
direct sunlight is very bright because it 


reflects infra-red strongly and thus 
shows up the difference between the 
amount received from the direct sun- 


light and the sky. 

In contrast to ultra-violeet, infra-red 
radiation has always been hard to pho- 
tograph. The first law of photochemis- 
try is that only absorbed light can cause 





A a te tn nner nics ean fae Oh en Annet 


and the stiver salts of 
absorb only 


cheinical change, 
photographic emulsions 
from the blue into the ultra-violet. 
When dyed with special dyes having 
the proper absorption, emulsions may 
become sensitive to longer wave length 
light, and this is the principle used in 
making panchromatic plates and films, 
sensitive to all colors, and infra-red sen- 
sitive materials. However, dyes absorb- 
ing infra-red are rare, and only a few 


types of dyes are good photographic | 


sensitizers. The first real success .was 
with “dicyanine,” a special dye whose 
names means twice blue. This was made 
in Germany; a small sample fortunately 
reached the Bureau of Standards just 
before the World War, and was there 
used to extend their fundamental studies 
of atomic spectra into the infra-red. 

During the war the color laboratory 
of the Bureau of Chemistry discovered 
“kryptocyanine,” which is much more 
useful for general infra-red photography 
and was used for the illustrative picture. 
This is the dye used to sensitize the 
insra-red sensitive films used in aerial 
photography, for such spectacular re- 
sults as those of Capt. Stevens, of the 
United States Army Air Corps. The 
infra-red sensitive films, by making it 
possible to photograph through haze, 
have been used by him for a_ picture 
showing Mount Rainier from 280 miles 
distance, and for another of the Andes 
from such distance as to show the cur- 
vature of the earth. 

Other infra-red sensitizing dyes have 
been discovered in commercial laborato- 
ries in the United States and in Ger- 
many. These have made it possible to 
photograph longer and longer wave 
lengths and thus give great assistance 
to the spectroscopic research which is 
at the basis of most of our knowledge 
of atomic and molecular structures. 


Mi gration of Porto Ricans to Hawaii 
Su ggested as Plan of Mutual Benefit 


Scheme Would Help to Relieve Crowding in Caribbean 


Isles, Says Mr. Stewart of Labor Department 


{Continued from Page 1.] 


ippines have been adversely affected by 
the drawing off of their younger and more 
physially fit male population. The Phil- 
ippines are not overpopulated, moreover 


A representative of the Hawaiian Sugar | 


Planters’ Association is in Porto Rico look- 
ing into the possibilities of obtaining 
workers for Hawaii. About 11,000 have been 
brought annually from the Philippines. 
Gov. Theodore Roosevelt Jr., of Porto Rico, 
the Porto Rican labor department 
have given their approval to the plan. 

A selection process would be used in ob- 
taining the workmen. Married men with 
two or three children would be favored, 
and an effort made to get neighbors, 
friends, acquaintances and relatives to go 
to Hawaii. The Porio Rican is a senti- 
mental type of person and likes to get 
back home. It is thought, however, that 
the problem of homesickness would not be 


acute if the selections were made care- 
fully. 
Even if only 11,000 families were sent 


in relieving the 
just that 


to Hawaii, it would aid 
congestion in Porto Rico by 
much. 


Porto Rican Labor Tried 


About 25 Years Ago 


About a quater of a centruy ago the 
Hawaiian sugar industry decided to obtain 
its labor supply from Porto Rico, but it 
made the mistake of entrusting the mat- 
ter to an employment agent. He obtained 
men from the prisons, poor houses and 
slums, and the employers obtained an 


trolling behavior, in the relief of handi- 
caps and in the protection of the nervous 
system. Prevention comes only from care- 
ful planning and from the development of 
appreciation of the advantages of ward- 
ing off disease, disorders or disaster 
Importance of Prevention 


Prevention is standing on the bank. 
Lack of prevention means floundering in 
the pool Prevention requires a whole 
series of constructive efforts and enter- 
prises in the community. It means ade- 
quate schools, wholesome athletics, ample 
playgrounds, clean streets, good water, 
protected food supply stimulating and 
healthful amusements, accessible libraries, 
organized activities for youth. No one of 
these things will be created of itself 
Every one of them must come from the 
planning of private citizens, home owners 
and taxpayers, public officials, welfare 
workers, boards of education, boards of 
health and the other forces of the com- 
munity. 

“The Children’s Charter” lays out be- 
fore us a definite goal which cannot be 
achieved in any one day or year, or per- 
haps in any one generation, but by keep- 
ing it constantly before us and by striving 
to meet the ideals and standards which 
it raises we can go far in preserving our 
children and in preparing them for the 
absorbing and complicated tasks of a civil- 
ization of great promise 


Salmon Production 


About 70 pounds of fish are required to 
produce 48 pounds of salmon; the waste 
being turned into fish meal. (Department 
of Commerce.) 


unsatisfactory 
workers. 

It has been pointed out to them, how- 
ever, that the shortcomings were not of 
a racial nataire, for their descendants are 
good citizens. 

The sugarcane industry is the primary 
one in the Hawaiian Islands. The pineap- 
ple industry is second in importance, but 
its labor problem has not been so serious. 
One reason for this is the fact that the 
}canning and packing season comes at a 
time when the chicldren are not in school 
and they can be used for this work. A 
satisfactory minimum wage law is in ef- 
fect. 

The source of labor supply for the sugar- 
cane industry in the territory has shifted 
many times, being originally the islands 
themselves, and _ subsequently China, 
Japan, Portugal, Spain, Porto Rico, and 
Korea. The present tendency is to de- 
pend almost exclusively on the Phillip- 
pines as the source of labor supply. 

The Sugar Planters’ Association now 
has its agents in the Philippines engag- 
ing labor, and the workers must pay their 
own way to Hawaii. Upon arrival they 
are given a contract or agreement that if 
they will wo on the plantations three 
years, their r@turn expenses, should they 
wish to go back, will be paid by the asso- 
ciation. 


opf{nion of Porto Rican 


Surplus of Single Men 
Creates a Problem 


From the plantation managers’ point of 
view, Filipinio labor is reasonably satis- 
factory, although there is not unanimity of 
opinion on this point The social ques- 
tion created in Hawaii is, however, quite 
distinct from the problem of labor supply 
for any one or two or all of its industries 

The large excess and continuing large 
importation of single men creates a social 
problem which, in the long run, must 
become a bigger problem than either the 


sugar or pineapple industry or both. A| 
labor policy more comprehensive than | 
merely securing plenty of labe~ for the 


industries will sooner or later force itself 
upon Hawaii 


Problems Arising 


On Plantation Labor 


The empoyers even now are having the 

conviction forced on them Phat married 
men are better and ultimately cheape: 
plantation labor, as well as safer and bet- 
ter citizens, for records have shown that 
82 per cent of the crimes committed in 
Hawaii were directly or indirectly of a 
sexual nature. The great majority of the| 
Filipinos on the sugar plantations are 
single men, and it is believed from the 
social point of view that married Porto 
Ricans would be more desirable. | 

The problem is further complicated by | 
the fact that if the Philippines were to} 
become independent, contract labor would 
no longer be legal. Thus it is considered | 
wise for the sugar industry to have in| 
mind another .source of a labor supply 
even dthough Philippine independence is 
still a matter of the future. 

As far as physical ability is concerned 
it is likely that the Porto Rican workers | 
would prove to be about as valuable as 
)the Filipinos. 


}all members a 


| kryptocyanine film see? 
i 





Report w Be Made Egypt to Send 


On War Policies 





Commission to Meet in Effort} 
To Draft Final Conclusions | 
For Congress 


The War Policies Commission will meet 
Nov. 24 in an effort to reach final con- 
clusions and recommendations for sub- 
mission to Congress in December, the 
Secretary of War, Patrick J. Hurley, 
chairman of the Commission stated orally 
on Nov. 23. 

Secretary Hurley explained that those 
members of the Commission who sat 
throughout the hearings held by the Com- 
mission have prepared and sent out te 
statement of suggested 
conclusions and an analysis of the testi- 
mony. 

“I think in its present state,” he said, 
“it expresses the opinion of no one in 
particular. It is merely a basis upon| 
which to work. We have made an analy- 
sis of the record for all of the Commis- 
sion taking some of the testimony of each 
of the witnesses and have tried to coor- 
dinate it in such a way that they could 
understand what the record contains. It 
is still in a plastic state so that every 
member of the Commission may have an 
opportunity to put his imprint on it. 

“We want the report to represent the 
consensus of the opinions of the men who 
are on the Commission As we went 
along we reached the facts which seemed 
to conserve the experience of the World 
War and still leave the situation plastic 
enough so that if war should come, the 
Administration charged with it could meet 
che responsibilities We have discussed 
the problems of peace and the contribu- 
tions to peace by an intelligent under- 
standing of what war would mean.” 


New Types of Film 
Used for Mapping 
By Army Air Corps 


Ultrasensitive Types Are 


Adopted to Photograph 
Distant Points Invisible 


To the Naked Eye 


Experiments to combine two types of 
photographic film, one especially sensitive 
to red and green and the other for photo- 
graphing by infra-red light, are to be car- 
ried out by the Materiel Division of the 
Army Air Corps, it has just been an- 
nounced by the Air Corps. 

“This work can be done only with the| 
cooperation of the research laboratory of 
the commercial manufacturer, which fur- 
nishes the special emulsions needed for 
the tests,” it was exlained in a statement | 
issued by the Air Corps. 

The film especially sensitive to red and 
green “can be used even at sunrise and 
sunset, when the light from the sun is| 
ordinarily too reddish to permit photog- 


raphy with ordinary emulsions,” while with | 


the “infra-red” film “pictures may be 
made farther than the eve can see,” the 
Air Corps pointed out. These two types 


of film were used in recent flights on a 
mapping project in Maine, the Corps an- 
nounced. 

Heavy Filters Used 

That portion of a statement by the Air 
Corps relating to the use of these films 
on the Maine mapping project follows in 
full text: 

A new type of film, especially sensitive 
to red and green, was furnished for this 
project. The new film permits exposures 
through the heaviest filters, and can be 
used even at sunrise and sunset, when the 
light from the sun is ordinarily too red- 
dish to permit photography with ordinary 
emulsions. 

On the same flights, use was made of 
an improved special film, furnished ex- 
perimentally by the research laboratory 
of the Eastman Kodak Company, for the 
purpose of photographing by infra-red | 
light. This film, twice as fast as any 
made, was 
exposed through a filter that looks black. 
This filter, cutting off light that is vis- 
ible to the eye, still permits the longer 
wave lengths to pass through the lens to 
the sensitive film. The longer waves pass 
through mist and haze more readily than 
short waves of light: the result is that | 
pictures may be made farther than the 
eye can see. 

Distant Points Covered 

At 20,000 feet, over the comparatively 
flat country of Maine, the average dis- 
tance from which photographs were ob- 
tained was 70 miles, though in one photo- 
graph, made from near Rumford, Me.,| 
islands over 100 miles away, off the coast, 
may easily be seen. Rivers, bays, lakes 
and towns are readily plotted over dis- 
tances from 20 to 70 miles. 

Experiments are to be carried out by 
the Materiel Division with the idea of 
combining the desirable features of the 
two kinds of film. This work can be done 
only with the cooperation of the research 
laboratory of the commercial manufac- 
turer, which furnishes the special emul- 
sions needed for tests 

It may be noted that within the past 
year the process of color photography has 
been speeded up to such an extent that it 
is now possible to make successful color 
photographs from aircraft. No color ap- 
paratus was used on the Maine project 
as this was carried out entirely for map- 
ping purposes. 


New York State Planted 
20 Million Trees in 193] 


ALBANY, N. Y., Nov. 23. 
The State of New York has planted 
20,660,096 trees outside the Forest Pre- 
serve during 1931, it was announced to- 
day by the Conservation Department. 
This is the largest number ever planted 
in this State in any year, it was stated 
and compares with 5,357,919 in 1930 and 
1,660,000 in 1929. 


Delegates for 
Cotton Session 


Seeks Conference With the 
Farm Board on Coopera- 
tion in Disposing of Goy- 
ernments’ Stocks 


The Egyptian government has informed 
the United States that it will send rep- 
resentatives to confer with the Federal 
Farm Board on cooperation in disposing 
ot cotton stocks held by agencies of the 
two governments, the Department of 
Agriculture stated Nov. 23. These rep- 
resentatives will come as soon as a date 
is fixed for the meeting, it was stated. 

Carl Williams, member of the Board 
Stated orally that he had not been ad- 
vised of specific arrangements for a con- 
ference, but that the Board would be 
glad to talk over the situation. On Nov. 
20, three members of the House of Repre- 
sentatives conferred with Mr. Williams on 
acreage reduction in the United States 
and the posibility of an international ar- 
rangement to curtail cotton production. 
The statement by the Department of 
Agriculture follows in full text: 

Coordination Sought 


Early in August the Egyptian Govern- 
ment pointed out that since Egypt was 
the producer of only about 6 per cent of 
the world’s cotton crop, no local measures 
of reliei would be effective unless they 
could be coordinated with similar meas- 
ures adopted by the other more impor- 
tant cotton producing countries of the 
world The announcement was then 
made that the government would seek 
international cooperation in the formula- 
tion of a stable cotton policy on the part 
of the principal cotton producing coun- 
tries of the world. Accordingly the Egyp- 
tian Government late in August took up 
with the United States Government the 
matter of a possible conference of the 
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A Train 


when you want it 





—connecting 9 of the 
country’s 10 largest 
cities and Washington 


ne men have learned the 
time-saving value of the 
Pennsylvania's flexible schedules 
between 9 of the country’s 10 
largest cities and Washington. 
Large fleets of fast trains be- 
tween these cities enable you 
virtually to choose your own 
hour of departure, your own 
hour of arrival. 


Boston, New York, Philadelphia 
and Washington 

The famous Congressional, mak- 
ing the fastest time in history, 
speeds between New York, 
Philadelphia, Baltimore and 
Washington in both directions 
every day. Together with three 
other luxurious flyers, it leads a 
fleet of hourly trains through- 
out the business day. 


The Colonial, The Federal, 
The Senator offer fast through 
service daily between Boston and 
Washington. 


Chicago, Detroit, Cleveland 
and Washington 
The Liberty Limited, de luxe 
18-hour flyer between Washing- 
ton and Chicago, leads the larg- 
est fleet of trains on this run, in 
both directions. 

Similar blue-ribbon service is 
provided between Detroit, Cleve- 
Jand and Washington, as are 
convenient connections in 
Chicago to and from the Far 
West. 

The American provides ideal 
connections in St. Louis for the 
far Southwest. 


These luxurious flyers set the standard, 
in speed and comfort, for hundreds of 
daily Pennsylvania trains serving nine 
out of the ten largest cities in America, 
Consult the Pennsylvania agent when 
you plan your trip. 


PENNSYLVANIA 
RAILROAD 








W: CAN “GET TOGETHER” 


with 


you, if you will get together with 


us — for five minutes in our show- 


room. Bring your old car along. 


HUPMOBILE 


SIXES AND 


FREE-WHEELIN 


EIGHTS 


G AT NO EXTRA COST 


Hupp MOTOR CAR CORPORATION 
DETROIT, MICHIGAN 


“We believe the Hupmobile te be the best car of its class in the world” 
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Gamma Ray Used 
To Detect Defects 
In Heavy Castings 


TODAY’S 4 


Internal Weaknesses Found 
By Use of Radium in Ex- 
periments at Naval Re- 
search Laboratory 


Internal defects of metal castings re-:, 


cently have been determined at the Naval 
Research Laboratory through photographs 
with the gamma ray, according to recent 
announcement at the Navy Department. 

Purchase of one-half gram of radium 
for photographic purposes of this nature 
recently was announced at the Depart- 
ment. 

Internal Structure Shown 


A statement by the Bureau of Engineer- 
ing of the Department regarding the de- 
velopment follows in full text: 

The Naval Research Laboratory at 
Bellevue, D. C., has been engaged recently 
in developing the use for photographic 
purposes of the gamma ray, emitted by 
radioactive material. The purpose of this 
sort of photography is to disclose and 
record on a plate or film the internal 
structure of opaque substances, such as 
metal castings. If internal defects are 
present they appear on the plate, and 
their size and position permit an estimate 
of whether the strength of the casting 
is seriously weakened thereby. This useful 
information could otherwise be obtained 
only by testing the casting up to the 
breaking point in a test machine or by 
trying it out in service, neither of which 
is entirely satisfactory. 

In other than the simplest casting work 
a certain percentage of failure is to be 
expected. This is particularly true in 
the process of developing a new kind or 
form of casting. Experience must be ob- 


tained regarding such matters as the best | 


form of mold, and the number and posi- 
tion of risers. Even after this information 
has been accurately obtained a certain 
percentage of bad castings may still be 
expected. If due to surface defects a poor 
casting can be recognized as such, there 
results merely a loss of time, labor and 
material. 
Exterior May Hide Defects 

But it is quite possible for the exterior 
to be perfect while inside there are cracks, 
fissures or blow holes which may cause 
failure of the finished product at some 
unexpected time. In addition to the cost 
of replacing the defective part, there is 
the expense incident to removal from 
and replacement in the structure of which 
it is a part, not to mention the damage 
which might result from such an un- 
expected accident. An “eye” which could 
“see” such internal defects would there- 
fore be extremely valuable. 

The use of the X-ray emitted by a 
high voltage electric bulb in “seeing” 
through or in photographing on a plate 
or film parts of the human body is fa- 
miliar to everyone. X-rays are similar 
to ordinary light rays but are of shorter 
wave length and consequently more pen- 
etrative. As used by the medical and 
dental profession, these rays pass through 
parts of the body and show equally dense 
Parts of it as a uniform shadow on the 
photographic plate. Denser parts such 
as bones, congestion, abscesses or foreign 
substances are outlined in darker shadows. 
Such photographs are useful, therefore, 
to show broken bones, dislocations, mal- 
formations, congestion, and the like. 

Similarly, the X-ray has been used to 
investigate the interior structure of met- 
als. The equipment is comparatively jn- 
expensive; competent operators may be 


readily trained; it is comparatively safe; | 


and the work is rapidly and satisfactorily 
done. The limitation of the use of the 


X-ray lies in the fact that its maximum | 


effective penetration is abuot three inches 
of steel. 
posure it will penetrate greater thicknes- 
ses but the resulting photograph will not 


be such as to permit positive determina- | 


tion of the interior structure of the metal. 
Gamma Wave Still Shorter 

It was known that radioactive ma- 
terial emits a ray known as the gamma 
ray. which is similar to light rays or 
X-rays except that it is much shorter 
in wave length. than either and hence 
more penetrative. Such rays have been 
used for some time in the treatment of 
cancer. But radium is a very expensive 
and dangerous substance which must be 


handled with particular precautions, and | 


which is difficult to store and to trans- 
port. 

One of the large private supplies of this 
substance is owned by a certain hospital 
which specialized in the treatment of 
cancer. The radium is kept in solution 
in a glass container in a safe in the 
concrete basement of the hospital. The 


safe is surrounded by a lead shield which | 


in a measure restricts the emanations. 
In this case it is convenient to use radium 
emanation, a gas which radium generates 
spontaneously. This gas is drawn off 


through a suitable connection in the safe | 


and is stored in small metal cylinders 
under pressure. They may be used with 
the same effectiveness as radium itself, 
allowance being made for rapid decrease 
in strength of the gas, which decreases 
to half the original strength in four days’ 
time. 

It seemed logical, therefore, that the 
gamma ray could be adapted to photo- 
graphic work which was beyond the ca- 
ny of the X-ray. The difficulties in 
he development process lay chiefly in 


the expense, in the danger attached to} 


handling radium, and in finding a satis- 
factory form in which to keep it. Large 
specimens to be tested, narticularly if 
art of a_ structure, could hardly be 
rought to the laboratory, hence the ra- 
dium must be in such form that it could 
be safely taken to the specimens. More- 
over, for satisfactory photographic work, 
particularly where considerable penetra- 
tion is required, a steady source of ema- 
nation is required, a steady source of 
emanation, 
only from the material 
sary. 


itself. is neces- 
Radium in Form of a Salt 

The development of this problem was 

sponsored by the Bureau of Engineering 

and the Bureau of Construction and Re- 

pair. These Bureaus jointly supplied the 


funds for the purchase of one-half gram | 


of radium. The material was obtained in 
the form of a salt. It is contained in sev- 
eral small silver cylinders of varying sizes. 
The purpose was to be able to concentrate 
the maximum possible intensity in the 
smallest space. This permits a sort of 
pin point photography which covers only 
@ small area at a time but penetrates the 
maximum _ thickness. The radiating 
strength of this one-half gram in con- 
centrated form is equal to that of the 
emanations from the one and _ three- 
fourths grams previously mentioned. Any 
one of the cylinders or any combination 
of them may be used, depending on the 
kind of material to be photographed and 
its thickness. Moreover the radiating 


strength of this one-half gram.is equal to| 
that of the gas emanation from the one | 


and three-fourths grams in solution 

The development by the Naval Research 
Laboratory included determination of the 
times of exposure necessary to obtain good 
photographs with various kinds and thick- 
nesses 2f metal. The quantity of radium 
to be used under various conditions was 
also determined and the appearance of 
various defects on photographic film or 
plate was studied. Photographs were made 
of steel specimens up to 12 inches in thick- 
ness, which appears to be about the limit 
for satisfactory results. 

Frequen: use is now being made of 
the gamma ray in photographing large 
castings made at navy yards as well as 
those furnished by commercial firms on 
contract. As it requires something like 
1,800 years for the radiating strength of 
radium to decrease by one-half, it may 
be expected that the cost of the present 
supply will be saved many times over 
during its period of usefulness. 


By increasing the time of ex- | 


such as could be obtained } 


For Territories Are Advised 


Report Made to President Hoover Offers 
Changes in Existing Federal Activity 


Publication of the full text of the 
National Advisory Committee on Edu- 
cation to, President Hoover, recom- 
mending a number of changes in 
Federal education administration, was 
begun in the issue of Nov. 17, and has 
been continued in subsequent issues. 
Chapter VI, entitled “Education in the 
Territories and Outlying Possessions,” 
which was begun in the issue of Nov. 
23, is concluded in this tssue and 
Chanter VII entitled “The Training 
of Government Personnel’ follows in 
full text: 


Finance. With regard to finance, the 
attitude of the Federal Government in 
the Territories and outlying possessions 
is largely that of allowing them to sup- 
port their own schools. 

The Panama Canal Zone, Alaska, the 
Virgin Islands, and Guam have had Fed- 
eral appropriations which were used ior 
education. In the Panama Canal Zone 
this appropriation supports two sets of 
schools—one for whites and the other 
for blacks, both under the same superin- 
tendent. 

In Alaska the Federal appropriation is 
only for the school system of the native 
population. The regular territorial ele- 
mentary and secondary schools for the 
whites receive no aid except 25 per cent 
from the Alaska Fund which is made up 
of Federal taxes collected in Alaska, about 
$50,000 a year. 

An estimated total of about $1,500,000 
was expended for education in the outly- 
ing domains by the Federal Government 
during 1929. The distribution of this 
money can be interpreted under no gen- 
erally applicable policies. The appeal and 
pressure of particular situations seem, to 
have decided the matter. 

+ + + 

Higher education. Higher education and 
research have fared better in the Terri- 
tories and outlying possessions. Federal 
Land-Grant Colleges of Agriculture and 
Mechanic Arts have been founded in Ha- 
waii, Alaska, and Porto Rico, but not in 
the Philippines, American Samoa, Guam, 
Virgin Islands, or Canal Zone. Agricul- 
tural experiment stations are subsidized 
in the three places having such colleges, 
and also in the Virgin Islands and Guam. 
In the Panama Canal Zone horticultural 
gardens have been established. The Ter- 
ritories of Hawaii and Porto Rico also re- 
ceive the benefits of the Smith-Lever Act 
for cooperative agricultural extension 
work, and the Smith-Hughes Act for vo- 
cational education in agriculture, home 
economics, trade and industries, and the 
Smith-Bankhead Act for civilian voca- 
tional rehabilitation. Alaska also receives 
the Smith-Lever funds. 


++ + 

Educational anomalies. Compulsory at- 
|tendance acts, covering varied age spans 
in child life, exist in all outlying regions 
| except the Canal Zone and the Philippine 
Islands. Age of eligibility to attend the 
public school shows variability. The up- 
ward range of school facilities which the 
regional governments attempt to provide 
in the larger towns also differs markedly 
under different regional governments. 

There is one item upon which there 
is almost complete agreement among the 
regional governments. In the schools of 
all the Territories and outlying poses- 
sions, except Porto Rico, English is the 
|basic language for instruction. 

In Porto Rico, the system is bilingual. 
For the first four, or basic, years, Spanish 
is the language of instruction. In the 
fifth year, both Spanish and English are 
used. After that English is utilized. As 
84 per cent of the total schol population 
drop out at the end of the third grade, 
it is readily perceived that Spanish is 
in reality the basic language for most of 
_ people—particularly the common peo- 
ple. 
only to the selected few who survive, 
chiefly those of the privileged classes. 
This policy is a complete exception to 
that pursued everywhere else. 

_ Variety of method is not necessarily an 
indication of inconsistency in policy. The 


| circumstances in each of our outlying do- | 
mains are such that there is a presump- | 


tion favorable to a specifically different 
mode of educational management in each 
;case. When many cases are closely exam- 


ined, the differences seem not to have! 


complete justification. In instances the 
more likely explanation would seem 
be that each case was treated by itself 
at. the time, without a total view of our 
whole experience, or without a clear in- 
clusive policy. 


+ + + 

Surveys. There has been considerable 
local unrest as to the school policy in the 
outlying political domains. The extent 
of it is suggested by the number of com- 
prehensive surveys which have been re- 
quested. During the last 10 years at least 
five general educational surveys have been 
undertaken: Hawaii, 1920; the Philippines, 
1925; Porto Rico, 1926; Virgin Islands. 
1929; Canal Zone, 1930. 

Throughout the outlying possessions the 
local educational leadership, whether 


America nor native, has had to operate | 


without much scientific and_ intellectual 
assistance from the Federal Government. 
| The experience in one region is not made 
available to another, since the local gov- 
;ernments are not yet able to supply it to 
| themselves. The Federal Government 
jcould collect the data and make them 
available to all educational systems, but 
| this has not been done. 

|. For information and advice as to how 
|to set education of dependent 


}pendent upon a transient service. This 


| is indicated by the number of special sur- | 
| vey commissions appointed during the last | 


10 years. Fortunately, this practice 
building up a competent personnel 
jthe recurring business of surveys, 
jeven to this experienced personnel 
service is largely incidental. 
the educational experts employed in these 
surveys are largely outside the Govern- 
ment and not within it. 
We need, within the 


is 
for 
but 
the 


central Govern- 


ment itself, some professional and scien-| 


tific agency organized for the collection, 
appraisal, and dissemination of informa- 
tion, which will also interpret and dis- 
;Seminate the experiences and the research 
findings of studies made all over the world 
on the problems of educating peoples with 
cultures differing from our own. ’ 
+ + + 

Future policy. Everywhere the varieties 
and complexities of the social, cultural, 
linguistic, religious and economic situa- 
tions make the educational policy and pro- 
}cedure different. Once more there is need 
for varied treatment and for decentralized 
management. Fortunately, decentralized 
management largely exists, but not in pri- 
|mary response to the pressure of educa- 
tional necessity. It is incident to political 
| considerations. Education has merely 
| Shared with the other departments of civil 
|administration whatever blessings local 
autonomy affords. E 

In the promotion of extensive systems 
of education among dependent peoples the 
United States has an impressive record. 
It has, however, failed conspicuously in 
several cases in helping them to 
their educational procggures to their na- 
tive cultures and environments. To repair 
this failure we must summon every pro- 
fessional, scientific and technical facility. 
|This we must do to meet our political 
| obligation and to satisfy the conscience of 
the American people, ever sensitive that 
|it holds the destiny of a large part of 
human kind in its hands. 
| oe. 


Recommendations 


1. Rely upon education. Continue to 
jemphasize educational means as an in- 
strument of health, social and political 
welfare in the life of our politically de- 
pendent peoples, and lay a new emphasis 
on the use of education in fostering their 
economic security. 


2. Formulate comprehensive policy.|employ.. The Government, indeed, has a} 


Under this system, English is taught | 


to | 


peoples | 
}upon a proper course we have been de-| 


Furthermore, | 


adapt 


Formulate a more comprehensive and uni- | 
fied Federal policy in education, equally | 


just to all outlying possessions in con- 
sideration of their needs and suitable for 
future guidance of Federal cooperation 
both financial and intellectual. 

3. Employ educational advisers. 
tain in each Department concerned with 
education in the Territories and yp be | 
possessions an educational adviser traine 
{and experienced in the techniques of 
modern educational practice. 

4. Provide conference. 
litical responsibility for all the Territories 
and outlying possessions is focussed within 
some one Federal Department or agency, 
provide for cooperation and coordination 
of the work of the various Departments 
now concerned through a subcommittee 


of the Interdepartmental Council for Edu- | 
cation specially appointed to consider edu- | 
cation in the outlying areas and on which | 


each educational adviser concerned shall 
have a seat. 

5. Provide for research. Provide at once 
for a competent and continuing study by 
the Federal Office of Education of the 
problems involved in the education of 
politically dependent peoples within our 
Territories and outlying possessions. 

++ + 

Chapter VII.—The Training of Govern- 
ment Personnel: 

An established policy. Industrial, com- 
mercial and other economic organizations 
have set up and supported schools for the 
education of their own officers and em- 
ployes. What is a new policy with eco- 
nomic organizations, is a very old policy 
in Government, particularly in the train- 
ing of personnel for national defense. The 


United States Military Academy at West | 


Point was authorized in 1802 for the pur- 
pose of training officers for the Army. The 
Navy, with a_ similar purpose, began 
schooling midshipmen on shipboard in 
1813. 

The Federal Government has made 
rapid progress in the utilization of per- 
sonnel training schools. Service and staff 
schools have multiplied. The private, as 


well as the commissioned officer, is trained. | 


Almost every technical line of preparation 
is provided, usually by a governmental 
department itself, sometimes in coopera- 
tion with academic institutions of col- 
lege and university rank outside the juris- 
diction of the Federal Government. What 
has been happening in departments of na- 
tional defense has been in lesser degree 
occurring in other branches of the Gov- 
ernment. . 

Through better standardization of qual- 
ifications, tests, and examinations, the 
civil service has also contributed greatly 
to the improvement of Government per- 
sonnel. The training of governmental 
personnel has supplemented better re- 
cruitment. Personnel schools have greatly 
multiplied, particularly since the World 
War. There are now few departments 
or independent establishments of the Fed- 
eral Government that do not utilize ed- 
ucation as an instrumentality for improv- 
ing the quality of service rendered by its 
personnel. 

+ + + 

There has recently been 
established an Internal Revenue steno- 
| graphic school. The Department of Jus- 
tice has a school for prohibition enforce- 
ment officers. The Weather Bureau main- 
tains a forecasting training school, and 
{the State Department, a foreign service 


Typical cases. 


school. In connection with Yosemite Park, | 


a training school for park guides is main- 
tained. 
| maintains correspondence courses for for- 
est supervisors. The Coast Guard main- 
tains its own academy. The National 
Park Service maintains a school for bath 
house attendants. 

Instruction in service schools ranges 


/ and professional activities to clerical, trade 
and other vocational skills. The students 
registered include prospective employes in 
| preparatory courses, employes who need to 
be specially retained in the recent devel- 
opments of their work. The above illus- 
trations, cited at random, will suggest 
the great variety of schools conducted. 
The schools maintained by the Federal 


Government for the improvement of its | 


own personnel are surprisingly numerous. 
Nevertheless a complete list seem not to be 
{in the possession of the offices of the Bu- 
reau of the Budget, the Personnel Classi- 
fication Board, the Civil Service, or the 
Office of Education. 
+ + + 

Provisions for instruction. Some schools 
one fully and specifically provided for by 
aw; 
| Operation of a department merely covers 
| discretion for expenditure for needed in- 
struction; in still other cases, school 
;charges are met by a tuition fee paid by 
the students as in the case of the volun- 
| tary Graduate School of the Department 
|of Agriculture. Sometimes the instructors 
are On full pay and, in other cases, where 
| they operate on overtime, they are al- 
| lowed a small nominal fee. 


++ + 
_Expenses. The schooling is usually pro- 
vided at the expense of the Government, 


but in some instances the expense is to the | 


; Student. Sometimes the regular salary 
or allotment is maintained during at- 
tendance and sometimes it is not. In 
some cases the schools are maintained dur- 
ing regular working hours, and in others, 
after working hours. Periods of instruc- 
tions may vary from an hour per week 
;to full day schooling, with the length of 
course from one week or less to four years. 
The schools vary in size of groups under 
instruction from 6,000 to 7,000 students. 


+ + + 

Faculties. The educational qualifica- 
tions of the persons in charge vary from 
individuals who have received the doc- 


torate at universities to persons with little) 


or no training beyond skill or experience 
on the job. In most cases the teaching 
faculty is recruited from the departmental 
service, but in many cases, they are ap- 
pointed from outside the service. 

+ + 


- 
Attendance. Attendance at most schools 


is voluntary, but in a few cases it is com-| 


pulsory, as in the Foreign Service School 
in the Department of State, which is con- 
|ducted for new employes. Forst super- 


visors in service are also required to take | 


the correspondence course given in their 
work by the Department of Agriculture. 

There are a few instances where others 
than the established personnel are al- 
lowed, by special consent, to attend. This 
is true uf the graduate school of the 
Department of Agriculture and of the one 
in the Bureau of Standards. In 
cases, the classes are self-supporting. 

2 

Information needed. A careful, detailed 
survey and study should be made of per- 
sonnel education in the Federal Govern- 
ment. This will involve accurate collec- 
tion of many kinds of information from 
sections, divisions, offices and bureaus op- 
erating schgols both at the seat of gov- 
ernment ar in the field. Many incon- 
sistent practices and policies have been ob- 
served in a preliminary study by this 
Committee, and doubtles others would be 
revealed by the survey recommended. 

+ + + 

Diverse procedures. The above descrip- 
tion of the situation indicates the great 
variety of precdure. When one depart- 
ment is compared with another, the ques- 
tion may well arise as to what existing 
differences have special sanction. Many 
policies pursued by the departments of 
national defense probably have _ special 
warrant. Crucial necessity and long estab- 
lished precedent favor what 1s done by 
them. At any rate, they have the largest 
number of schools and their personnel is 
trained without expense to the students, 
who are also kept on pay. 2 

When one is trained for a career in 
the defense services, there is a presump- 
tion of life service in the Government 


Main- 


Until the po- | 


The Department of Agriculture | 


from the most highly technical, scientific | 


in other cases, the budget for the | 


these | 


To Diet Needful 
— To Alter Weight 


Milk, Vegetables and Fruit: 
Suggested by Bureau of 
Home Economics to Gain | 
Or Lose Poundage 








|. The first. requisite to reduce or gain 
| weight, afté®™ knowing the proper method, 
\is to “stick to a program,” the Depart- 
ment of Agriculture stated Nov. 23. The 
statement follows in full text: 

The will power to stick to a program 
is the first requisite in changing weight 
|after knowing what to do, the Bureau's 
|nutrition experts say. They strongly ad- 
vise against drastic measures and discour- 
;age all reducing practices except on the 
advice of a physician. 


Healthy Routine Stressed 


Adults need not worry about their 
| weight unless they find themselves more 
{than 10 to 15 per cent over or under the 
|averages in tables for height at the age 
of 30, according to the Bureau. The ex- 
hibit points out the dangers of under- 
weight and of overweight and contrasts 
the advantages derived from a _ good 


| healthy routine. 


The best course to follow, after the cor- 
rect weight has been obtained, is to main- 
tain it, the Bureau says. The way to do 
this is to balance the amount of energy- 
giving foods with the energy spent. The 
|energy-giving foods which provide most 
of the calories—in short, the weight reg- | 
ulators—are the fats, sweets, breads and 
| cereals. 

Milk should be included in both the 
fattening and thinning diets, but skim 
milk or butter milk is preferable for those 
who are keeping the calories low. 


Milk Urged For the ‘Thins’ 

The “thins” who are eating to gain 
weight should help themselves liberally to 
whole milk, drink it in place of part of 
the water at meal time and in extra milk 
shakes. The Bureau suggests that food 
cooked or served with milk will help to 
add more calories and consequently more 
pounds. : - 

Fruits and vegetables are in the im- 
perative list for both the “fats” and| 
“thins.” Bulky green vegetables, low in 
|calories, must be eaten by the latter | 
group, even though they add little to 
the weight. They are important since 
they offer many other substances essential 
for good nutrition. Some vegetables and 
fruits, because of their starch and sugar, | 
supply a great many calories. 


monopoly of positions for which_ the 
training given will fit a person. To a 
large extent, civil life does not offer them | 
competitive opportunities to the extent it 
does to employes of other branches of 
the Government. Government scientists 
on the other hand may go to universities 
and Government technicians may go into! 
industry and business. There is no simple 
and general formula which will indicate 
just how the cost of training should be | 
distributed between the Government and 
the individual. 

Questions of duplication. There are, 
duplications of special schools in different | 
departments and divisions of the Gov- 
ernment service which seem to be war-| 
ranted. There are others which are sub- 
ject to question. There may be no loss; 
or wastage in duplicating schools where 
the number of persons under training re- 
| quires repetition of classes, as in the 
training of stenographers, particularly 
| where standards of achievement set by the 
Civil Service tend to unify practice. It 
is not so easy to understand why both 
the Army and the Navy should duplicate 
medical, dental, and optical schools. These 
are highly specialized lines, where, in each 
case, a single establishment might meet! 
the needs of both services. Such special 
techniques which obtain in the difierent 
practical services may be quickly learned 
through a short-course school, and a for- 
mal period of apprenticeship, as supple- 
ments to basic training in the technical 
medical branches received elsewhere. 

Such a cooperative training system is, 
|in fact, maintained for chemical warfare 
at the Edgewood Arsenal, Maryland. Both 
the Army and Navy participate jointly. 
|From the scarcity of such instances, it 
seems quite probable that there ought to 
|}be more schools for common training in 
the same technical services of different 
departments. 

The question always arises as to how 
far the Government should set up schools 
of its own, when suitable facilities exist 
in the colleges, universities and graduate 
schools. The Army and Navy do, in fact, 
utilize, the American universities for ad- 
| vanced technical training of officers in 
| the service, 








+ 2 + 

Personnel administration. The provi- 
|sions for training Government personnel 
jare vitally affected by established prac- 
tices of selection, appointment and pro- 
motion. Prior to the war these practices 
|were set by the regulation of the Civil 
Service Commission that was established 
in 1883. By the Classification Act of 1923, 
Congress created a Personnel Classifica- 
tion Board consisting of one delegate each 
from one Bureau of the Budget, the Civil 
|Service Commisison, and the Bureau of 
Efficiency. Each Department and inde- 
pendent establishment now has a “per- 
sonnel officer” who cooperates with the 
Classification Board in determining con- 
ditions of employment, rates of pay, regu- 
lations for promotion, etc., in which qual- 
ity and quantity of training are impor- 
tant factors. 

Recently, the President has created by 
executive order a Council of Personnel 
Administration, for the purpose of de- 
veloping in the Federal Government a 
more effective and economical system of 
employment and personnel management. 
The heads of the Executive Departments 
and of the Bureau of the Budget, the Bu- 
reau of Efficiency, the Interstate Com- 
merce Commission, and the Veterans’ Bu- 
reau constitute the Council under chair- 
;manship of the President of the Civil 
Service Commisison. This new Council 
is instructed to make appropriate studies 
which shall serve as a basis for improve- 
ments in training and personnel adminis- 
tration, te establish a liaison system be- 
tween the Civil Service Commission and 
the several Departments to make avail- 
able to the Government the best develop- 
ments in personnel administration outside 
of the Government service, to make avail- 
able to the public authoritative informa- 
tion regarding employment by the Federal 
Government and to prepare specific plans 
for coordination of personnel administra- 
tion in the Federal service. Each Depart- 
ment is free to carry out such of the proj- 
ects hereafter approved by the Council 
as the head of the Department shall de- | 
sire to have carried out. 

The appointment of this Personnel 
Council indicates that the need, which 
this Committee has stressed, for such in- 
terdepartmental councils and conferences 
is recognized, and that the creation of 
such councils is practical. Undoubtedly the 
work of this new Counil will ultimately 
be coordinated with the work of the pro- 
posed Interdepartmental Advisory Coun- 
cil for Education which this Committee 
believes is one of the necessary steps in 
improving Federal relations to education. 

+ + 


Recom mendat ions 





1. Improve government services. En- 
courage the widespread use of school and 
course training in improving the admin- 
istrative and other services of the Gov- 
ernment. 

2. Have trained advisers.. Mantain a | 
trained professional educational advisory 
service in every Department or inde- 
pendent establishment that conducts any 
considerable number of classes or schools. 

3. Utilize the Council. Organize the 
representatives of these advisory educa- 


{Continued on Page 5, Column 4.] 


TUESDAY, NOVEMBER 24, 1931— @he Guited States Baily —yearvy inDEX PAGE 2168 


| Revised Educational.Polictes | Mbslivip Adhere 


PuBLISHED WITHO 


AvtHorizep STATEMENTS ONLY Art PreseNTen Herern, Berne 


UT COMMENT BY THE UnNrTep States Dalt 





The Florida Citrus Products Laboratory of the National Bureau of Chem- 
istry and Soils, construction of which has just been completed at Winter 
Haven, Fla., has been opened formally. The building contains two chem- 


ical laboratories, an office, an operating room and a garage. 


Research 


will be concerned with studies of canning methods, dehydration and cold 

storage preservation of orange and grape fruit juices, preservation of the 

orange flavor in orange products, utilization of the juices and pulp, and 

utilization of dried pulp for cattle feed, fertilzer and other purposes. 

Production of orange oil, grapefruit oil, and of pectin and naringin ob- 
tained from grapefruit rinds and pulp will also be studied. 


Changes Are Announced 
In the Foreign Service 


Changes in personnel of the Foreign 
Service since Nov. 14 have just been an- 
nounced by the Department of State as 
follows: 


The assignment of Claude A. Buss, of Phila- | 


delphia, Pa.. now a language Officer at the 
Legation at Peiping, China, as American Vice 
Consul at Tsinan, China, has been canceled 
and he is assigned Vice Consul at Nanking, 
China. 

Randolph Harrison Jr., of Lynchburg, Va., 
now American Vice Consul at Paris, France, 
has been commissioned a secretary in the 
Diplomatic Service and designated Third Sec- 


retary of Legation at Tegucigalpa, Honduras.) 


Kennett F. Potter, of St. Louis, Mo., now 
Third Secretary of Embassy at Tokyo, Japan, 
designated Third Secretary of Legation at 
Bangkok, Siam. 

Roger Culver Tredwell, 
Ind., American Consul General at Sydney, 
Australia, now in the United States, assigned 
Consul General at Stockholm, Sweden. 


Noncarrier 


of 


Arthur T. Flavin, of West Paris, Me., Amer- | 


ican Vice Consul at Turin, 
Vice Consul at Curacao, 
Indies. 


John Brandt, of Chapel Hill, N. C., Ameri- 
can Vice Consul at Bluefields, Nicaragua, now 
in the United States, appointed Vice Consul 
at Barranquilla, Colombia. 


Foreign Consular Officers 


Foreign Consular Officers to whom recogni- 
tion has been accorded recently in the United 
States and whose exequaturs have been issued 
are: 


Bolivia: Lawrence Ammon, as Honorary Con- 
sul at Seattle, Wash.; Julio Landivar Moreno, 
as Honorary Consul at Chicago 


Peru: Alberto Perez Saez, Consul General 
at New Orleans, has been relieved of his 
duties. 


Issued by the Department of State. 


Italy, appointed 
Netherland West 


Bloomington, | 


STATE PUBLICATIONS 
AND BOOKS 


Information regarding these publications 
may be obtained by writing to the de- 
partment in the State given below. 


Pa.—Rept. of Commission on Penal Institu- 
tions, for bienn. 1929-31. Harrisburg, 1931. 
Ill.—Library Laws in force July 1, 1931, Comp. 
by Library Extension Div., State Library. 

Springfield, 1931. 

Va.—C. P. A. Law and Rules and Regulations 
of State Bd. of Accountancy, Nov. 1, 1931. 
Richmond, 1931. 

Tenn.—Public Acts of State 
Gen. Assembly, 1931. Nashville, 1931. 

Tex.—Bienn. Rept. of Library and Hist. 
Comm., State Library, for 11th Bienn., Sept. 
1, 1928-Aug. 31, 1980. Submitted to Gov. by 
Emma K. Burleson, Chairman. Austin, 
1930. 


Passed by 67th 


Utah—Ann. Rept. of State Securities Comm., | 


Jly. 1, 1930, to Je. 30, 1931. Submitted to 
Gov. by Scott P. Stewart, Comr. 
City, 1931. 


GOVERNMENT BOOKS 
AND PUBLICATIONS 


Salt Lake 


Documents described under this heading | 


are obtainable at prices stated, exclusive 
of postage, from the Inquiry Division of 
The United States Daily. The Library 


of Congress card numbers are given. | 


In ordering, full title, and not the card 
numbers, should be given. 


Recent Foraminifera from Atlantic Coast of 
South America—No. 2903, Proceedings of U 
S. Natl. Museum, Vol. 80. Free. 

Ann. Rept. of Supervising Inspector General, 
Steamboat Inspection Service, for yr. 
ended Je. 30, 1931. U. S. Dept. of Com- 
merce. Free. (8-9657) 

Origin and Microfossils of Oil Shale of Green 
River Formation of Colo. and Utah—Geo- 
logical Survey Professional Paper 168, U. S 
Dept. of Interior. Price, 60 cents 

GS31-269 








NEW BOOKS 


Received by 


Library of Congress 


List supplied daily by the Library 

of Congress. Fiction, books in for- 

eign languages, official documents 

and children’s books are excluded. 

Library of Congress card number 
is at end of last line. 


| Abercrombie, Lascelles. 
six acts. 124 p. 


Sale of St. Thos., in 

Lond., M. Secker, 1930. 

31-29931 

Christopher Columbus 
verses. 116 p. N 


| Adams, Franklin P. 
and other patriotic oe 
Viking press, 1931. 31-29927 

Adams, James T. Searchlight on America. 

| 261 p. Lond., G. Routledge & sons, 1931. 


Allinson, Mrs. May Frances (Bennett). Spirit- 
free, by S. France (pseud). 71 p._ Lond., 
G. Roberts, 1930. 31-29770 


Armstrong, Martin D. Collected poems. 190 
p. Lond.. M. Secker, 1931. 31-29930 
Bonner, Paul H. Sale catalogue of private 
library of .. . as offered by Duttons, inc. 
138 p. N. Y., 1931. 31-29797 
Boston medical library. Check list of incuna- 
bula contained in Boston medical library. 

p. 568-580. N. Y., P. B. Hoeber, 1930. 
31-29800 

Buehler, Ezra C., comp. Compulsory unem- 
ployment insurance. (Reference shelf, vol. 
vii. no. 6.) 295 p. N. Y¥., H. W. Wilson co., 

1931 31-29803 

Burke, Kenneth. Counter-statement. 

N. Y., Harcourt, Brace & co., 1931. 

Carman, Bliss. Bliss Carman’s poems. 

| N. ¥., Dodd, Mead & co., 1931. 

Case, Shirley J. Bibliographical guide to his- 
tory of Christianity, by ..., J. T. McNeill, 
W. W. Sweet, W. Pauck and M. Spinka. 
265 p. Chicago, Ill., Univ. of Chicago press, 
1931. 31-29796 

Cincinnati. Univ. Teachers coll. Abstracts: 
graduate theses in educ,... 1. Cincin- 
nati, O., Teachers coll., Univ. of Cincin- 
nati, 1931. 31-29920 

Clements, Beatrice. Handwork from waste 
materials; junior course. 100 p., illus. N. 
Y., Sir I. Pitman & sons, 1931. 31-29923 

Cohen, Isidore D. You and your work, by 
... and Richard A. Flinn. 197 p., illus. N. 
Y., D. Appleton & co., 1931. 31-29805 

Cornyn, John H., ed. and tr. Song of Quetzal- 
coatl; ilus. 207 p. Yellow Spring, O., An- 
tioch press, 1931. 31-29929 

Coward, Noel P. Post-mortem, play in 8 
scenes. 112 p. Garden City, N. Y., Dou- 
bleday, Doran & co., 1931. 31-29785 

Field, Fredk. V. Amer. participation in 
China consortiums. 198 p. Chicago, Ill., 
Pub. for Amer. council, Ins. of Pacific re- 
lations by Univ. of Chicago press, 1931. 

31-29804 

Gerhardi, W. A. Memoirs of a polyglot. 335 
Pp. Y., A. A. Knopf, 1931. 31-29764 

Gowen, Herbert H. History of Indian litera- 
ture from Vedic times to present day. 593 
p. N Y., D. Appleton & co., 1931. 

31-29769 

Story of confederacy. 514 p., 

Indianapolis. Bobbs-Merrill co., 1931. 

31-29915 

Jasbo Brown and selected 
Y. Farrar & Rinehart 
inc., 1931. 31-29778 

Huxley, Aldous L. Cicadas and other poems. 
63 p. Garden City, N. Y., Doubleday, Do- 
ran & co., 1931 31-29926 

Aldous L. 303 p. 
City, Doran & 

31-29774 


Henry, Robt. S. 
illus. 


| Heyward, Du Bose. 
poems. 96 p. 


Huxley, 
Garden 
co., 1931. 

Koht, Halvdan.. 191 p. 
N. Y., Amer. Scandinavian foundation, W. 
W. Norton & co., 1931. 31-29767 

Lamb, Chas. Seven letters from .. . to Chas. 
Ryle of East Indian house, 1828-1832. 7 p. 
Lond., H. Milford, 1931. 31-29784 

Maclean, Lola. Walton-Maclean typewriting 
procedure and practice, direct natural 
method. 2 v., illus. Chicago, Walton pub. 
co., 1931 31-29799 

McCracken, Elizabeth, Great-grand- 
mother's piece-book. Tus, 7. oa 
Macmilian co., 1931 31-29928 

Morton, David. Man of earth (Phi beta 
kappa poem presented at Tufts coll. in 
May, 1930) 21 p. Amherst, Mass., Poetry 
soc. of Amherst coll., 1930. 31-29766 


Music at night. 
N. Y., Doubleday, 


The Old Norse sagas. 


comp. 
149 p., 


(> The LATEST 


ANTIOU 


Through the weekly 


Antiques 


ES NEWS 


and_ Interior 


Decorations Pages of The Sun you can keep in 


constant touch with the 


the world of antiques and decorations. 
are three or more pages devoted to up-to-date news, infor- 
mation and valuable suggestions on these subjects, copiously 
illustrated and edited by Charles Messer Stow, the nationally 
known antiquarian. 


latest developments in 
Every Saturday there 


In these pages you will. find authoritative articles on old and 
new furniture, glass, china, silver, textiles, objects of art and 


decoration. 


Then there are the high 


ly informative features 


for antique lovers: The Quester,.a column of interesting and 
amusing items about rare objects and old customs; Questions 
and Answers, where collectors may have their questions an- 
swered; and Next Week's Auctions, which gives the time and 
place of the important auction sales. 


Lovers of antiques and interior decorations who live outside 
of Greater New York may have the Saturday Sun, containing 
these pages, mailed to them every week for $1.50 a year. 


Sun 


ws and its Advertising 


NEW YORK 


The Sun, Subscription Department, New York City 


Gentlemen: 


—=-——Use This Coupon =————— 


I am inclosing check for $1.50 for one year’s subscription to the 


Saturday Edition of The Sun, containing the Antiques and Interior Decorations 


Pages. 


Name .... 


Street and Number.... 


City and State 


offer not good in Greater New York 


This 


4 
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Board sees fit to appoint; that this com- 


PuBLISHED WITHOUT COMMENT eY THE UnNrtTep States Dany 
mittee assemble not later than April 1 
|and Oct. 1 of each year, and after study 


e e e 
National Policies 2i's.'iPaes 
and deliberation make its recommenda- 
Q ] Livestock Advisory Oomunities, this coun: 
n Production of 22°23 aie 
e 
Livestock Urged 
a : “The ‘Livestock Advisory Committee 
|}commends the efforts made by the Fed- 


cil to meet at the call of the Advisory 
“*We also recommend that the Federal 
Committee Recommends to ree Farm Board to dispose of our agricul- 


Farm Board appoint a similar committee 
for the purpose of considering both cattle 
and sheep production. 


Committee. 
tural surplus by finding additional foreign 


Farm Board Appointment | markets for American food commodities 
and recommends: 
Of Two Groups to Form.- | “*That the Federal Farm Board at- 


tempt to secure additional outlets abroad 
|for American livestock products through 


ulate Program 


try and the cattle and sheep industries,|taplishment and recognition of trade 
respectively, has been recommended to} standards of market classes and grades of 
the Federal Farm Board by the Live Stock | 
Advisory Committee, the Board an-! 
nounced Nov. 23. 

The Committee, representing livestock 
cooperative marketing associations, also 
recommended that the Board try to find 
additional foreign markets for. livestock 
and that standards for [livestock be en- 
couraged and the Packers and Stockyards 


pence such means as will make it possible for 
: : |} new ; , F yers ; , Fe 
Appointment of two committees, each |" % former bu: a ae acquire them. 
of 50 members, to recommend national | Market Classes and Grades 
production policies for the swine indus- | “The committee reaffirms that the es- 
| 


livestock is a subject of great importance 
to the industry, and cails the attention of 
the Federal Farm Board to the progress 
made in working out such standards for 
| market classes and grades of hogs by the 
| joint committee representing the produc- 
ing and packing industries, with the ap- 
preciated assistance of the United States 
Department of Agriculture. The commit- 


Act be rigidly enforced. The Board's’ tee recommends: 
statement follows in full text: “*That the establishment of trade 
The Livestock Advisory Committee has| standards for market classes and grades 


of cattle and sheep should be encouraged 

“The committee believes that it is fun- 
damental to the livestock industry that 
| trading on the terminal markets be kept 
free and open and unhampered by any 
practice thac tend to restrict it. In this 
connection the committee commends and 
endorses the efforts of the Secretary of 
Agriculture in enforcing the provisions of 
the Packers and Stockyards Act, which is 


submitted a report to the Federal Farm 
Board recommending that the Board ap- | 
@point a committee of 50 representatives 
of various groups and angenies interested 
in the swine industry and a similar com- 
mittee interested in cattle and sheep pro- | 
duction whose purpose would be to recom- 
mend to the Livestock Advisory Commit- 
tee national production policies with re- 
spect to hogs, cattle, and sheep 


Teen Bie ~ designed to keep trade on these public 

New Markets Sought markets free and open, and assure ma 

The Committee also recommended that|ice to the patron thereof at reasonable 
efforts be made by the Farm Board to/ rates for yardage service and commission 
find additional foreign markets for Amer-| charges. Violations of this act should be 
ican agricultural commodities; also that! dealt with promptly. and decisions ren- 
trade standards for market classes and| dered without delay. The committee rec- 


grades of cattle and sheep should be en- 
couraged. The Committee recommended 
further that the provisions of the Pack- | 
ers and Stockyards Act should be strictly | 
enforced so that trading on the terminal | 
markets be kept free and open in the! 
best interest of livestock producers. 
Prior to preparing the recommendations 
the Livestock Advisory Committee called | Members of Committee 
in representatives of growers, colleges and} The committee met in Chicago. Nov. 3 
other educational agencies, the agricultu-|and 4, 1931. It was established by the 
ral press, processors, and retailers in| livestock cooperatives in accordance with 
order to get an expression of their opin- | the provisions of the Agricultural Market- 
ions of the problems confronting the live-|ing Act and is composed of the following 


ommends: 

“*That all necessary steps for the strict 
enforcement of the provisions of the 
Packers and Stockyards Act be taken by 
the governmental authorities vested with 
| the responsibility of protecting the inter- 
ests of the producers on these public mar- 
kets.’ ” 


stock industry. members: 
The following is taken from the report Charles A. Ewing, Chairman, president 
submitted by the Livestock Advisory Com- ene ae Stock Marketing Asosciation 
. ; nel . | Decatur 
mittee to the Farm Board co H. L. Kokernot. president, Texas Live Stock 
- Swine Production Policy Marketing Association, San Antonio, Tex 
“In order to assist in the distribution Harry G. Beale. Columbus, Ohio 
and publicity of information among stock- R. C. Gunn. director of the National Live 
men of market requirements, your Com- | Stock and Meat Board, and member of the 


| Marketing Committee of the Iowa Farm 
reau Federation. Buckingham, Iowa 
William Whitfield Woods, president, Insti- 
tute of American Meat Packers, Chicago. II! 
E. F. Forbes, president and manager, West- 
ern Cattle Marketing Association, San Fran- 
cisco, Calif 

F. R. Marshall. director 
Live Stock and Meat 
of the National Wool 
Salt Lake City, Utah 


mittee recommends: Bu- 

“*That the Federal Farm Board appoint 
a committee of 50, to be termed a Council 
Group on Swine Production; that this 
committee include appropriate represent- 
atives of the Department of Agriculture, 
and include also representatives of the 
agricultural colleges, extension service in| 
chief hog-producing States, agricultural | 
editors, processors, retailers, and such! mr. Forbes and Mr 
other individuals as the Federal Farm ent at the meeting 


RR a 


of the 
Board, and 
Growers 


National 
president 
Association 


Marshall were not pres- 


“How good is it?” 
That’s it! 


BOUT anything and everything they buy, 
smart shoppers like to ask one ques- 
tion— ‘How good is it?” 


Chesterfield welcomes smokers who buy 
their cigarettes that way. 


UR tobacco buyers are smart shoppers, 

too. They “shop” for the ripest, mild- 
est, sweetest-tasting leaf that grows. And 
they won't take anything else. 


“‘How good” are Chesterfields? Well, con- 
sider their blending. 


Blended and cross-blended ...not merely 
mixed together. Blended first by crops and 
countries . . . then cross-blended again and 
again...to produce a flavor and aroma that 
are Chesterfield’s alone. 


That’s how we get that better taste... 
that’s why Chesterfields are milder. Even 
the paper they’re rolled in is the whitest, 
cleanest and purest that money can buy. 
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satisfactory 
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an experiment 
the University 


Hawaiian Output 
Of Sugar Shows 


New Increase 
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nually. 

So far as the 
concerned, a 
have recently \v 
made the statem 
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Values Last Year’s Crop 





this large increase came in a 
year of depression, 
although 


of Hawaii 
the station is approximately $175,000 an- 


number 


the sales have been 
they have given 
the organization. 

es and the American Can 
1anufacture all the cans 
aiian pineapple industry, 
the Association of Ha- 
> Canners, and maintain 
as an adjunct 
The budget 


Sales of Candy 
By Chains and 


tation to 


ot 


condition of the fields is 
of authorities who 
isited the islands have 
ent that they have never 


| halted, the report 


Jobbers Rise 


Distribution by Independent 
Retailers Less in Volume 


q seen = condition of the fields as good 
55.§ . »/as_ at the present time. It is felt that . 7 he ‘ 
At $55.200.000; More definite progress has been made in the For Y ars I ade Repor ts 


{control of certair 


| per 


1 wae OS ¥ 1 pests and diseases; and . : . 
Pineapples Grown possibly the concern of the future wiii A Favorable Showing 
7 — ” be with regard to overproduction rather = — 

. come from she a aie the banishment of diseases and [Continued from Page 1.] 
ew York-Orient service, will touch a Sts. visa wicih 4 ; Sint 
ond t > TT manufacturers the principles of which 
Honolulu on both the outward and home- . Interest-in Education — are ace being ap tied to the industry as 
ward trips An increased interest in public educa- 9! ) & app QO UAE PM aee 


tion on the 


The Matson Navigation Company have 
recently launched the first of three luxuri- 


the past year 
ous liners which will ply between the Pa- P ; 


made in the bet 





part 
the comrhunity has been apparent during 
Notable progress has been 


of both teachers and 4 Whole. 


ter adaptation of educa- 


The per cent of total sales of each type 
of confectionery remained about the same 


cific coast and Australia, touching at tion td the actual life of the students, th a aie mg a elo = 
Honolulu. These vessels, together with the while indusirial and other community ;7OU8) Aevances were recoraeg oy ae 
splendid new steamers of the Nippon leaders have joined in a serious study of lower priced “handy package” candies 
Yusen Kaisha, operating from the Orient the situation. Both groups are striving Which, however, represent only about 4 
to the Pacific coast, via Honolulu, will earnestly to meet the many problems of Per cent of the total output of confec- 
offer to the traveling public all that is modern life, and it is hoped that all ef- tionery. . 

to be desired in modern steamship travel. forts will unite in the improvement of The 1930 average price for plain and 
Most of these vessels will make the trip @ducational opportunities for Hawaii's fancy goods, chocolate bulk, confection- 
from the Pacific coast to Hawaii in from YOUN people ery, 5 and 10 cent packages, and penny 


four to five davs During the yee 















ar the enrollment has in- 


goods remained nearly identical with those 


‘ ; creased from 73,180 to 76,634. This in- } 
Hawaiis’ share of the emergency road crease of ap ca ximat ‘iv 5 oy = Mae of 1929, the report reveals 
fund appropriated by the last Congress Hh Naas SHA Rae Poe ee Sane an ‘he pr ‘tion of Ided chocolate bars 
cee ca P8400 000° The provision that | Sightly less than that for the past 10 The production of molded chocolate bar: 
aa to a - venani? : gor ee a years and indicates a check in the recent 8nd chocolate-covered bars retailing in 
will be f i eo aware Sept 1, 1931, rapid rate of increase. most cases for a price in the neighbor- 
a a tree All en ae An _ important act passed by the 1931 hceod of 5 cents showed an increase in 
preset ou Jt are practically complete at Legislature covered the development of poundage produced, although the total 
dager ate ase the territorial normal school to ¢ value ‘ somewhs SS “hese t 
Hawaii again teads many of the States | She terri teacher _. ao ia © & full value was somewhat les aoere. 5We 
: t Pg wie nda ¢ nas four-year teachers’ college affiliated with classes together represent more than a 
in internal revenue payments to the Fed-| the Universit f p 7p act ; 
17 : . 1e University of Hawaii. This action will thirq of the total production of confec- 
eral Treasury. During the past year the 7 *h to the future developme , third o e total productic 
following States paid less than diq| Ca", much to the future development of tionery. 
. . 2 — : . both the normal school and the university , » theap i. th 
Hawaii Alabama Arizona, Arkansas s] Id resul a defi , "Aves Accompanying these increases for the 
: ‘ , ST s#5, and should result in a definite improve pe rceesae 
Mississippi. Montana, raska _ New ment in teacher training confectionery put up in small packages 
Mexico, North Dakota regon, South By the passage of Act 284 the 1931 decreases are shown in both quantity and 
Sarolina, South Dakcta, Utah, and Ver- i ae t reor io alue r all cl , f larger packages 
Sane, c Dee rs Legislature authorized the reorganization Value for all classes of larger packag 
Si elites Hiei of the Depariment of Public ‘Instruction, and also for bulk chocolates, other bulk 
= opulation Increasing by which it is hoped to increase the effi- confectionery, other bars and penny goods 
The Feder: census figures released | ciency of the Department. This measure For the confectionery industry as a 
March 16 1931. gave Hawaii's population added to the Board of Commissioners whole the report shows that the quantity 
in 1930 as 368.336. or an increase of 44 per | an eighth member, who is chairman of of confectionery sold by manufacturers 
cent over 1920 Of the total population the Board in place of the superintendent.. last year in the United States was about 
in 1930, 81.4 per cent were native born, The act also helps to define the duties 2 per cent less than the quantity sold in 
as compared to 65.9 per cent in 1920. of the commissioners and the superin-, 1929. and that the total value declined 
Those classed as aliens, that is, those tendent. by 7.7 per cent with sales on a poundage 
ee — who had se —— - — basis decreasing 1.8 per cent in 1930 aoe 
naturalize nor taken ou reir firs _ mn e figures ar wed as aking a favorable 
> . - igures are viewed as making ¢ 
papers, amounted to 169 per cent of the I roblems of Edueation showing for the industry, when taken in 
entire population as against 32 per cent in | aio os it _—— 1 connection with general business condi- 
1920. In Ter ritories Sury eyed tions and the unfavorable weather—high 
ne” on peur yeal eo — a temperatures and drought—of last year. 
930, awaii plantations produced 924,- Continued trom P | 
+ inu age 4.) - ce ; 
463 tons The approximate acreage " Average Prices Lower 


tional services : 


lanted to sugar can is 240,000 acres 
P a to sugar can ts 240.0 The Interdepartment 


acreage harvested to produce the above 
crop amounted to approximately 130,000 


acres. The value of sugar exported from With _training 


to secure cooperation on 
of 
4. Survey personnel programs. 


aS a subcommittee of the 
al Council for Education 
matters dealing 
Government personne] 
Author- 


in 1930 with per capita consumption 





Average price per pound for all confec- 
tionery dropped from 0.219 in 1929 to 0.206 


on 


a poundage basis decreasing from 12.94 in 


the Territory to the mainland of the 2¢ 2.59 930 e report states 
United States and foreign countries, dur- 12€ the Interdepartmental Council | for "ile a we - et site ties Ss of 
ing the calendar year 1930, was $55,- Education, soon aiter its organization. onrectionery outlets except independent 
233.469 ; to have made an inclusive survey of all 7ooo oe Si ence sate i 
lo ; , aasek bine’ ; retailers, bear about the same relation 
Employed in the sugar industry are 56,- the policies and practices followed ship to the total as in former years al- 
411 persons, of whom 2.743 are on a throughout the different divisions of the though fair ot ee ted for jobbers and 
4 aimee Kan * | Government, with the idea of recommend- | ‘oueh fair gains are noted for jobbers anc 
en — and 53,668 are not on a ing a more consistent, effective. and eco- | Chain stores. Sales to independent re- 
monthly basis —— See * . ailers fe f ats , terstat 
The members of the Association of Ha- "0mical program for the training of Gov- eicey or caboniouen ee on 
waiian Pineapple Canners packed a total | &™™ment personnel parent beginning of a tendency toward 
of 12,672,000 cases of pineapples, which is (Chapter VIII Research and In- concentration of sales in the State of 
30 per cent more than the largest pack formation Service will be published manufacture. A movement in the othe 
in any previous yea) In spiie of the in full text in the issue of Nov. 25.) direction, that has been in evidence in 





And the package ... clean, bright, fresh-look- 
ing ... see how easily it opens, yet how tightly 
it’s sealed. 


PEN a package. Note the aroma... delicious 
foretaste of pleasure ahead. 


Now—pull out a Chesterfield ... round, firm, 
well-filled. 


OW good is it?” Light up... then you 


‘H tell us! 


Milder? Right! Taste better? You bet they do! 
They’re pure, too—and they certainly do satisfy! 


Good ... they’ve got to be good! There’s value 
here. We know, because we put itin...and you'll 
smoke it out with every one you light, 


‘Se Delp fo spots - Casnfahle tify me 


E 2169 


previous surveys, appears have been 
reveals. 

Outside of the survey's direct relation 
to the business of manufacturing and sell- 
ing confectionery, the results of the sur- 
vey give evidence applicable to many in- 
dustries. The Department of Commerce in 
the conduct of this survey has acted as, 
the interested but nonpartisan assembler, 
compiler, and interpreter of business s 
tistics. The results obtained should serve 
as guide posts to this particular industry 
and to other re ed industries, and have 
some significance in value to the entire 
business community of the country. 

Copies of Confectionery Distribution in 
the United States. 1929-1930 may be pur- 
chased from the Superintendent of Docu- 


to 





















ments, Government Printing Office, Wash- 
ington, D. C. or through any of the Dis- 
trict Offices of the Bureau located in the 
principal cities. The price is 10 cents 


copy. 


Applications Received 
By Radio Commission 


Applications made public Nov. 23 by the 














Federal Radio Commission follow: 
Applications (other than broadcasting): 
WLD, Pere Mat Rac Corporation 

Ludingtgn, Mich onstruction permit for 

change in locati t Pere Marquette Rail- 

way Co., Steamshiy idington, Mich 
W2XBB., Radio ¢ of America, New 

York renew al of ‘ 1 icense for 2. 

700 34.600, 60,000-4 1.000 and above 

1 kw 
W3XAJ, W3XAT R. ¢ A. Vi cc Inc 

Camden, N. J enewal of experimental 

censes 
The followings plications were 

applicant pe € of Ne 19 
Empire Broadc Corporation 

Falmouth, Va.. Glen Allen, Va 

Va., Falmouth, Va nstruction ¥ 

cial experimenta 
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Extension of Conservation 
Of Fish Resources Sought 








{Continued from Page 1. 

herd has been rehabilitated until it now 
numbers approximately 1.130.000 animals 
an increase of 1,000,000 animals in twe 
decades At the same time it was pos- 
sible this vear to kill approximately 50.000 
surplus males without in any way affecting 
the proper growth of the herd 

The second illustration is the saving of 
the great salmon fisheries of Alaska from 
depletion. Under the White Act of 1924 
the Secretary of Commerce is given au- 
thority to prescribe when, where, and how 
commercial fishing may be conducted in 
the waters of A 1 Since becoming 
Commissioner, Henry O'Malley .has spent 
each fishing season in Alaska closely fol- 
lowing the runs of salmon and making 
certain that the law which prescribes an 
escapement of 50 per cent of the run to 
the spawning grounds is carried out. We 
now have 48-hour service between Alaska 
and Washington D. C., in changing the 
regulations, in meeting changes in condi- 
tions with the result that much progres 
'has been made in stabilizing the fishery 
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Plans Complete 
For Withholding 
Part of Cotton 
























































Southern Bankers Nearing 
Quota in Agreement for 
Financing, Federal Farm 
Board Announces 


Arrangements to hold 6,500,000 to 7.000,- 
000 bales of cotton off the market for a 
year have been completed, the Federal 
Farm Board announced Nov. 23. 


Southern bankers have obtained pledges 











for the financing of 3,100,000 bales of 
the 3,500,000 for which they sought 
financing, in accordance with the 
agreement that the Board would 
finance the holding of 3,500,000 bales if 
the bankers did likewise, the Board said. 
It is hoped the bankers will vet be able 
to finance their total quota. which would 
req a gements for holding 400,000 
bales more, according to the Board. The 
statement follows in full text 

On Oct. 12, 1931, a group of bankers 
from the cotton growing States met in 
conference at New Orleans with Chair- 


man Stone and Mr. Williams of the Fed- 
eral Farm Board and the directorate of 
American Cotton Cooperative Association 


















for consideration of cotton financing and 
marketing problems. Subject to ratifica- 
tion by the Farm Board, its representa- 
tives there present eed, that if the 
banking groups of the South would un- 
dertake to finance not less than 3,500,000 
bales of cotton through making or renew- 
ing loan secured by cotton collateral 
of this aggregate baleage, the Farm Board 
would agree to e3 the obligations of 


the American Cotton Cooperative Associa- 
tion covering approximately 2,000,000 bales 
of cotton of the seasons 1930-31 or earlier 
years, to July 31, 1932, unless such cotton 
could be sold at a price of more than 1214 
cents per pound on the near month of the 
York Cotton Exchange and would 
further agree that the Cotton Stabiliza- 
tion Corporation would be authorized to 
maintain its present baleage of approxi- 
mately 1,300,000 bales for an equal period 
subject to the same exception as to price. 

This arrangement was subsequently rat- 
ified by the Farm Board 


New 





The Farm Board is now in receipt of 
a report from Nathan Adams, of Dallas, 
[Continued on Page 8, Column 7.] 


and assuring its security from exhaustion. 

For the proper husbanding of your re- 
sources you must enliven your public to 
the fundamental ills of your water areas 
and you must place greater authority in 
the hands of your executives to meet 
changing conditions. Your Conservation 
Director has given visible evidence of his 
interest in finding out what the problems 
are, for example, by his recent action 
in calling of State and Can- 
adian authorities Buffalo to ascertain 
what things be done for the fish- 
eries of Lake and Ontario. 


a conference 

at 

should 
Eric 


© 1931, LicGEeTr @ 
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Law Is Sustained 
For Arbitration 
In Fire Policies 


Minnesota Act Requiring 
Compulsory Clause Held 
Not to Be Violative of | 
Federal Constitution 


THe HarpWARE DEALERS Mutua Fire IN- 
SURANCE COMPANY OF WISCONSIN 
Vv. 
THe GLIDDEN COMPANY ET AL. 
Supreme Court of = United States. | 
No 


On appeal from the Supreme Court of | 
Minnesota. 

Mortimer H. Boure.tteE (NATHAN H. CHASE | 
with him on the brief), for appellant; | 
Homer C. Futon and Evcene M. O'NEI1 | 
(ARTHUR R. Netson and Epwarp L. 
Borie with them on the brief), for ap- 
pellees. 

Opinion of the Court 


Nov, 23, 1931 


Mr. Justice Srone delivered the opinion 
of the Court. 

This case is here on appeal, sec. 237a! 
of the Judicial Code, from a judgment of 
the Supreme Court of Minnesota, uphold- 
ing the constitutionality of the arbitration 
provisions ef the standard fire insurance 
policy prescribed by Minnesota statutes. 
181 Minn. 518. : ) 

Appellant, a Wisconsin corporation li- 
censed to carry on the business of writ- 
ing fire insurance in Minnesota, issued, 
within the State, its policy insuring ap- 
pellees’ assignor against loss, by fire, of 
personal property located there. 

The policy was in standard form, the 
use of which is enjoined by statutes of 
Minnesota on all fire insurance companies 
licensed to do business in the State. Ma- 
son’s Minn. Stat. 1927, sections 3314, 3356, 
3512, 3515, 3711. Failure to comply with| 
the command of the statute is ground for | 
revocation of the license to do business, | 
section 3550, and wilfull violation of it] 
by any company or agent is made a crimi- | 
nal offense, punishable by fine or impris- | 
onment. Sections 3515, 9923. 


Arbitrator Appointed 


A fire loss having occurred, the insured | 
appointed an arbitrator and demanded of 
etitioner that the amount be determined 
5 arbitration as provided by the policy. 
ote No. 1. The appellant having refused | 
to participate in the arbitration, the in-| 
sured, in accordance with the arbitration | 
clause, procured the appointment of an} 


| 
| 
| 
| 


Jagerson 


| Emil W. Carlson. 


Decisions of the 


Board of Tax Appeals 


Promulgated Nov. 23 
Fifth Street Building. Docket Nos. 16627, 

29264, 45537. 

Value of lease acquired May 18, 1921, 
cannot be included in invested capital 
under section 331 of the Revenue Act 
of 1921, where prior owner acquired 
same without cost and received and 
retained all but three of the shares of 
capital stock of petitioner in payment 
thereof. 

Value of lease determined for pur- | 
pose of exhaustion thereof for years | 
1921 and 1923. 

No deduction for exhaustion of lease 
allowable for the year 1923 under 
Revenue Act of 1926 where cost of 
lease to transferor was nothing. | 

Fuel Company, Successor to 
Defnet & Jagerson Company. Docket 
No. 19795. 

Merchandise purchased by peti- 
tioner, title to which remained in | 
seller, cannot be included in inventory, 
if any, kept by petitioner. | 

No abnormality having been shown | 
to exist. held petitioner not entitled | 
to benefit of special assessment provi- | 
sion. 


The Nashville, Chattanooga & St. Louis 
Railway. Docket No. 33799. 

Where a taxpayer kept its books of 
account and made its income-tax re- 
turns for 1921, 1922, and 1923 upon 
the accrual basis and deducted from 
gross income the interest paid upon 
all bonds outstanding, and also an 
amount representing the amortization 
of discount in respect of certain bonds 
issued in the years 1917 to 1921, inclu- 
sive, there should be included in the 
gross income of each of the taxable 
years under consideration an amotMt 
representing the annual amortization 
of the premium received upon bonds 
issued in 1915 and 1916. | 

In 1921 the petitioner filed with the 
Director General of Railroads a claim 
for rental interest on additions and 
betterments made to petitioner’s prop- 
erty by the Director General during | 
the period of Federal control. The | 
claim was allowed by the Director 
General of Railroads in 1921 in the 
amount of $121,289.72 and said amount 
was received by petitioner in that year. 
Held that the amount did not consti- 
tute a part of the petitioner’s taxable 
income of 1921. | 


Docket No. 43702. | 
Held that an amount of commission | 
paid by petitioner to A for A’s services | 
in procuring a construction loan from 
B to petitioner is not deductible by 
petitioner as an ordinary and neces- 
sary business expense in the year in 
which paid, but is in the nature of a 
capital expenditure which is deducti- 
ble pro rata over the term of the loan. 


umpire to act with the arbitrator desig-| Estate of T. S. Martin, Deceased, J. Earle | 


nated by the insured. The arbitrator and 
umpire thus selected proceeded to deter- 
mine the amount of the loss and made} 
their award accordingly. 

In the present suit, brought to recover | 
the amount of the award, the appellant 
set up by way of defense the single point 
relied on here, that so much of the stat- 
utes of Minnesota as require the use by 
petitioner of the arbitration provisions of | 
the standard policy infringes the due 
process and equal protection clauses of | 
the Fourteenth Amendment. 

In rejecting this contention and in sus- 
taining a recovery of the amount of the | 
award, the Supreme Court of Minnesoca, | 
consistently with its earlier decisions. | 
ruled that the authority of the arbitrators | 
did not extend to a determination of the 
liability under the policy, which was a 
judicial question, reserved to the courts, 
but that their decision as to the amount 
of the loss is conclusive upon the parties | 
unless grossly excessive or inadequate, or 
procured by fraud. See Glidden Co. v. 
Retail Hardware Mut. Fire Ins. Co., 181 
Minn. 518, 521, 522; Abraowitz v. Conti- 
nental Ins. Co., 170 Minn. 215; Harring- 
ton v. Agricultural Ins. Co., 179 Minn. 510. | 


Long in Common Use 


This type of arbitration clause has long 
been commonly used in fire insurance 
policies, both in Minnesota and elsewhere, 
and, when voluntarily placed in the in-| 
surance contract, compliance with its pro- 


visions has been held to be a condition | 
precedent to an action on the policy. | 


Gasser v. Sun Fire Office, 42 Minn. 315; 





Martin, Jules T. Martin and Howard V. 
Martin, Trustees. Docket No. 44583; 
T. S. Martin Realty Company. Docket 
Nos. 43739, 45001. | 

Deduction from Gross Income of Es-_ | 
tate. During 1924 the trustees paid to 
decedent’s widow the amount of $10,- 
000, pursuant to the directions of the 
decedent’s will, she having elected to | 
take under the will in lieu of dower. 
Held that the amounts so paid were 
paid to the widow in purchase and 
satisfaction of her dower right and not 
as distributions of income of the es- 
tate, and hence are not deductible by 
the trustees in computing net income 
of the estate. Julia Butterworth et 
al., 23 B. T. A. 838, followed. 

Capital Expenditure. All of the in- 
come-producing assets of said estate 
were transferred by the testator’s three 
sons as individuals to a corporation | 
for its capital stock. The corporation 
paid the said annuity to the widow | 
during 1925, 1926, and 1927. Held that | 
the corporation acquired said assets 
by purchase subject to the charge 
against them of the said annuity and 
that such payments constituted a por- 
tion of the purchase price of the | 
widow's dower interest in assets of the 
estate, were capital expenditures and 
therefore not deductible in computing 
net income of the corporation. 





speedy determination of the policy liabil- | 


ity such as may be secured by arbitration | 


Hamilton v. Liverpool, London & Globe!of this issue is a matter of wide concern, | 
Ins. Co., 136 U. S. 242; Scott v. Avery,;see Fidelity Mut. Life Ins. Co. v. Mettler, | 
5 House of Lords 811, 854; see Red on ae U. S. 308; Farmers’ & Merchants’ Ins. 


Line v. Atlantic Fruit Co., 264 


190, 121. 


S.'| Co. v. Dobney, 189 U. S. 301; that in the 


appraisal of the loss by arbitration expert 


Appellees insist that the use of the; knowledge and prompt inspection of the 


clause here was voluntary, since the ap-| damage 


pellant was not compelled to write the 
olicy, and that in any case appellant, by 


ong acquiescence to the statute, is es-|of a judicia 


topped to challenge, after the loss, the 

right of the insured to rely upon it. 
Without stopping to examine these con- 

tentions, we assume that appellant’s free- 


dom of contract was restricted by oper-| 


ation of the statute, and pass directly to 
the question decided by the State court, 
whether the Fourteenth Amendment pre- 
cludes the exercise of such compulsion by 
the legislative power. 

The right to make contracts embraced 


property may be availed of to 
an extent not ordinarily possible in the | 
course of e more deliberate processes | 
proceeding. ! 

These considerations are sufficient to 
support the exercise of the legislative judg- 
ment in requiring a more summary method | 
of determining the amount of the loss| 
than that afforded by traditional forms. 


|Hence the requirement that disputes of 


in the concept of liberty guaranteed by | 


the Fourteenth Amendment is not un- 


limited. Liberty implies only freedom from | 


arbitrary restraint, not immunity from 
reasonable regulations and prohibitions 
imposed in the interests of the commu- 
nity. Chicago, Burlington & Quincy R. R. 
Co. v. McGuire, 219 U. S. 549, 567. Hence, | 
legislation otherwise within the scope of 
acknowledged state power, and unreason- 
ably or arbitrarily exercised, can not be) 
condemned because it curtails the power 
of the individual to contract. McLean v. 
Arkansas, 211 U. S. 539; Schmidinger v. | 
Chicago, 226 U. S. 578; German Alliance | 


this type arising under this special class 
of insurance contracts be submitted to 
arbitrators cannot be deemed to be a de-| 
nial of either due process or equal pro- 
tection of the laws. 


Judgment Affirmed 


Granted, as we now hold, that the State, | 
in the present circumstances, has power | 
to prescribe a summary method of ascer- 
taining the amount of loss, the require- 
ments of the Fourteenth Amendment, so 
far as now invoked, are satisfied if the 
Substitute remedy is substantial and effi- | 
cient, see Crane v. Hahlo, 258 U. S. 142, 
147. We can not say that the determina-| 
tion by arbitrators, chosen as provided by | 
the present statute, of the single issue of 
the amountsof loss under a fire insurance | 
policy, reserving all other issues for trial) 


Insurance Co. v. Kansas, 233 U. S. 389; /| in court, does not afford such a remedy, or | 
Erie R. R. v. Williams, 233 U. S. 685; Keo-| that in this respect it falls short of due | 
kee Cons. Coke Co. v. Taylor, 234 U. S. 224. | Process, more than the provisions of State} 


Choice of Remedy 

The present statute substitutes a de- 
termination by arbitration for trial in 
court of the single issue of the amount 
of loss suffered under a fire insurance 
policy. As appellant’s objection to it is 
directed specifically to the power of the 
State to substitute the one remedy for 
the other, rather than to the constitu- 
tionality of the particular procedure pre- 
scribed or followed before the arbitrators, 
it suffices to say that the procedure by 
which rights may be enforced and wrongs 
remedied is peculiarly a subject of State 
regulation and control. 

The Fourteenth Amendment neither 
implies that all trials must be by jury, 
nor guarantees any particular form or 
method of State procedure. See Mis- 
Souri ex rel. Hurwitz & North, 271°U. Ss. 
40. In the exercise of that power and 
to satisfy a public need, a State may 
choose the remedy best adapted, in the 


legislative judgment, to protect the in-| 


terests concerned, provided its choice is 
not unreasonable or arbitrary, and the 
rocedure it adopts satisfies the constitu- 
fonal requirements of reasonable notice 
and opportunity to be heard. 

_The records and briefs present no facts 
disclosing the reasons for the enactment 
of the present legislation or the effects 
of its operation, but as it deals with a 
subject within the scope of the legislative 
power, the ene of constitution- 
ality is to be indulged. O'Gorman & 
Young, Inc., v. Hartford Fire Ins. Co., 
282 U. S. 251; see Standard Oil Co. vy. 
Marysville, 279 U. S. 582, 584; Ohio ex rel. 
Clarke v. Deckebach, 274 U. S. 392, 397. 
We cannot assume that the Minnesota 
Legislature did not have knowledge of 
conditions supporting its judgment that 
the legislation was in the public interest, 
and it is enough that, when the statute 
is read in the light of circumstances gen- 
erally known to attend the recovery of 
firé insurance losses, the possibility of a 
rational basis for the legislative judgment 
is not excluded. 

Without the aid of the presumption, we 
know that the arbitration clause has long 
been voluntarily inserted by insurers in 
fire policies, and we share in the common 
knowledge that the amount of loss is a 
fruitful and often the only subject of con- 
troversy betweew insured and insurer; 


, either 


that | amount of the loss; * 


workmen's compensation laws for estab-| 
lishing the amount of compensation by a) 
commission, New York Central R. R. Co.| 
v. White, 243 U. S. 188, 207-208; Mountain | 
Timber Co. v. Washington, 243 U. S. 219,| 
235; or the appra 
of the value of 


condemnation statutes, Dohany y. Rogers, 
281 U. S. 362, 369; Long Island Water Sup- 
ply Co. v. Brooklyn, 166 U. S. 685, 695; 
Crane v. Hahlo, supra, p. 147; or findings 
of fact by boards or commissions which, 
by various statutes, are made conclusive 
upon the courts if supported by evidence, 
Tagg Bros. & Moorhead v. United States, 
280 U. S. 420; I. C. C. v. Union Pacific R. 
R. Co., 222 U. S. 541: Virginian Ry. Co. v. 
United States, 272 U. S. 658, 663; Silber- 
schein v. United States, 266 U. S. 221; Ma-| 
King Products Co. v. Blair, 271 U. S. 479. 
Affirmed. 


1.—Mason's Minn. State. 1927, section 3512. 
In case of loss, except in case of total loss 
on buildings, under this policy and a falilure 
of the parties to agree as to the amount of | 
the loss, it is mutually agreed that the amount 
of such loss shall, as above provided, be as- 
certained by two competent, distinterested 
and impartial appraisers who shall be resi- 
dents of this State, the insured and this 
company each selecting one within 15 days 
after a statement for such loss has been ren- 
dered to the company, as herein provided, and 
in case either party fail to select an appraiser 
within such time, the other appraiser and 
the umpire selected, as herein provided may 
act as a board of appraisers, and whatever 
award they shall find ’shall be as binding as 
though the two appraisers had been chosen; 
and the two so chosen shall first select a com- 
petent, disinterested and impartial umpire; 
provided, that if after five days the two ap- 
praisers can not agree on such an umpire, the 
presiding judge of the district court of the 
county wherein the loss occurs may appoint 
such an umpire upon application of either 
party, in writing and by giving five days’ 
notice thereof in writing to the other party. 
Unless within 15 days after a statement of 
such loss has been rendered to the company, 
party, the assured or the company. 
shall have notified the other in writing that 
such party demands an appraisal, such right 
to an appraisal shall be waived; the apprais- 
ers together shall then estimate and appraise 
the loss, stating separately sound value and 
damage, and, failing to agree, shall submit 
their differences to the umpire; and the award | 
in writing of any two shall determine the| 
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Regulations for Car-hire Settlement 


On Railways of Nation Upheld in Part 


Exemption of Certain Carriers F rom Car-rental Require- 


ment as Provided in Interstate 


Tue CuHIcaGo, Rock ISLAND AND PACIFIC 
RAILWAY COMPANY ET AL 
v. 
INTERSTATE COMMERCE COM- 
MISSION ET AL 
Supreme Court of the United States. 
No. 69. 
On appeal from the District Court of 
the United States for the Northern Dis- 
trict of Illinois. 


UNITED STATES, 


Frank H. TOWNER (ALFRED P. THOM, R. N. | 


Van Doren, HERBERT FITZPATRICK, BEN C. 
Dey. C. B. HEIserMAN, E. S. Jovett, C. 
C. Pautpinc, W. F. DICKINSON, 
JEFFRIES, R, V. FLETCHER, GEO. F. BROWN- 
ELL, F. Barron Ggrer, and W. R. C. 
Cocke with him on brief), for appel- 
lants; JoHN Lorp O'Brian, Assistant to 


Attorney General (THomas D. THACHER, | 


Solicitor General, DANIEL W. KNOWLTON, 
Chief Counsel, Interstate Commerce 
Commission; CHarLes H. Weston, HaM- 
MOND E, CHaAFFETZ, and H. L. UNDE- 
woop with him on brief), for appellees, 
United States and Interstate Commerce 
Commission; Roseat E. QuirK for ap- 
pellee, South Manchester R. R. Co. 
Opinion of the Court 


Nov. 23, 1931 


Mr. Justice SuTHERLAND delivered the 
opinion of the Court. 

This suit was brought in the Federal 
District Court for the Northern District of 
Illinois to set aside parts of an order of 
the Interstate Commerce Commission 


| made in a proceeding instituted by that| 


body on its own motion. The purpose of 
the proceeding was to investigate “the rules 


|for car-hire settlement between common| 


carriers by railroad in the United States 
for the use and detention of freight cars 
while on the lines of carriers other than 
their owners, with a view to making such 
order or orders in the premises as may be 
warranted by the record.” All common 
carriers by railroad in the United States 
were made parties respondent. The Com- 


mission reopened and consolidated with 


|the proceeding a number of cases there-| use of the cars of one railroad by another 


tofore pending before it, some of which 
had already been heard and decided. 
Elaborate hearings were had, at which, 


| generally, the trunk line railroads were!to the Interstate Commerce Act may be) 
represented by the American Railway As-| 


sociation, and the short lines, the 
American 
tion, A large amount of testimony was 
submitted, together with several hundred 
exhibits. The Commission filed two re- 


ports. The first will be found in 160 I. 


by 


mental report in 165 I. C. C. 495. 


The original report discussed the case 
and concluded with nine specific findings, 
the first of which follows: 


1 Common-carrier railroads, whether sub- 
scribers to the per diem agreement of 
the American Railway Association or non- 
subscribers, are entitled to receive rea- 
sonable compensation in the form of a 
daily rental for the use of their general- 
service freight cars when on foreign lines, 
and that the present per diem charge of 
$l per car day reasonably compensates car 
owners for average car ownership and main- 
tenance costs. The reasonableness of this 
per diem rate is not questioned. 


Carriers Expected 


To Modify. Rules 


L. E.| 
Cc |“reclaim allowance,” that is to say,.a re- 


Short Line Railroad Associa-| 


Order Held Arbitrary 


{and own 99.81 per cent of all the railroad | 
;common carrier car equipment gf the} 
|country. Carriers operating less than 100 | 
| miles of railroad are eligible for associate | 
membership, but without voting rights. 

At the time this case was heard by the | 
Commission the per diem rate was fixed | 
at $1 per car. The rules required daily 
iviterchange reports in respect of all cars 
interchanged between subscribers. Gener- 
ally nonsubscribers were railroads operat- | 
ing short lines and owning little or, in} 
some cases, no freight-car equipment. 
Provision was made in the rules for a} 


fund, to railroads which ‘had paid car 
rental, to the extent of the per diem ex- 
pense incurred in handling cars in ter- 
minal switching service. This rule was! 
confined to subscribers, and no reclaim 
allowance was permitted to nonsubscribers 
| for such service. 


Scope of Powers 
|\Of Commission 
| 


| That the order of the Commission falls | 
| within the scope of its statutory powers is | 
| Clear. Interstate Commerce Act, as) 
amended by Transportation Act, 1920, c. 
91, section 402, 41 Stat. 456, 476; U. S. C., 
| Title 49, section 1 (10)-(14). Subdivision | 
| (14) provides: 
| The Commission may, after hearing, on a 
complaint or upon its own initiative with- 
out complaint, establish reasonable rules, 
regulations, and practices with respect to 
car service by carriers by railroad subject 
to this act, includl the compensation to 
be paid for the use of any locomotive, car, 
or other vehicle not owned by the carrier 
using it, and the penalties or other sanc- 
| tions for nonobservance of such rules, regu- 
| lations or practices. 
| The authority of the Commission to in- 
| stitute the proceeding on its own motion, | 
and to prescribe reasonable rules relating 
to the subject of car service, and to pre- 
| scribe reasonable compensation for the 


railroad, is conceded. Nor is it disputed 
|that under the law, in the operation of 
| through routes, common carriers subject 


obliged to permit their car equipment to 
be carried beyond their own lines. 

| _See Missouri & Illinois Coal Co. v. I. C. 
| R. R. Co., 22 I. C. C. 39. Applicants assail 
| Paragraphs (2), (3) and (5) of the ordor | 
on the grounds that their -onsrhaprens op- | 
| erate to take property without compen- | 





|C. C. 369-448, and the second or supple- | sation, are not justified by the evidence, 


and are discriminatory, unequal, arbitrary | 
j}and unreasonable. 


' Provisions Regarding 
Daily Car Rental 


| First—Paragraph (2). Paragraph (1) of 
the order, which is not challenged, re- 
| quires the same daily car rental to be! 
| paid to nonsubscribers as is paid to sub- 
scribers to the per diem rules agreement. 


| substance that as a matter of law 


|road,” conferred by subdivision 


| whole. 


Commerce Commission 


service to keep the accounts and make the 
reports, as required by paragraph (3). 

Each of these trunk lines in turn will 
be relieved from much of the burden 
and expense of dealing directly with non- 
connecting short lines; and it is not im- 
prebable that the bencfits received will 
counterbalance the burdens, or at least 
go very far in that direction. 

On the whole, we are unable to con- 
clude that this part of the order imposes 
upon the connecting lines anything of 
con- 


stitutes a part of the work of operating 


| the short lines, or that the required change 


adds anything to the operating expenses 
of such connecting carriers. 

On the other hand, as the record clearly 
shows, the keeping of these additional ac- 
counts, and the making of the vast num- 
ber of reports to the numerous car own- 
ers throughout the country which would 
be required in the absence of paragraph 
(3), would put upon these short lines an 
excessive and disproportionate burden. 

It was estimated by one witness, and 
not contradicted, that if the short lines 
were required to keep their accounts as 
they are kept by the trunk lines it would 
impose an unnecessary burden upen the 


|traffic of the country of approximately 


$500,000 per month. 


Accounting Included 
In Commission’s Power 


The power to “establish reasonable 


|rules, regulations, and practices with re- 


spect to car service by carriers by rail- 
i (14) of 
section 1, hereinbefore quoted, undoubt- 


;edly includes the power to make reason- 
able rules prescribing forms and methods | 
;}of accounting, reporting and distributing 


payments in respect of such service. 

The Commission is here dealing with 
the railroad system of the country as a 
A multitude of interrelated inter- 
ests is concerned. The trunk lines, as 
owners, furnish in the main all the car 
equipment used by the short lines. 

These are legitimate facts to be consid- 
ered by the Commission in exercising its 
authority in respect of accounts; and these 
facts, and other facts and circumstances, 
justly may require that more of the cler- 
ical work shall be done by one of these 
classes than by the other. 

The Commission is a body of trained 
and experienced experts, and in respect of 
such matters a reasonable degree of lati- 
tude must be allowed for the exercise of 
its judgment. The mere fact that, in ap- 
plication, mathematical accuracy in the 
adjustment of the burden may not be at- 
tained is not enough to put upon the 


|Commission’s order the stamp of inva- 


lidity. 

Primarily, the question is an adminis- 
trative one, and unless the limits of rea- 
sonable regulation be transcended, the 
courts may not interfere. The Commis- 
sion concluded that the circumstances af- 


Of this. paragraph (2) is the logical corol-| forded warrant for requiring that class of 


lary. If nonsubscribers are entitled Ned | 
be put on terms of equality with sub- 


they should not also be entitled to the 
same equality in respect of refunds of | 


: | which was best Ss 
scribers in the matter of liability for car) clerical work, and wh 
rental payments, it is hard to see why/|the most in the way of compensatin 


railroads which generally owned the cars, 
d to perform the 
ich would receive 
and 
offsetting benefits, 
proportion of the service of keeping and 


No order was then made, but the car-| such portions of the payments as repre-| rendering the accounts. 


riers afiected were expected to conform 


|to the findings and were left to modify | course, that the nonsubscribers are also 


their rules and practices accordingly. The 


so, the Commission issued its supplemen- 


tal report and entered an order giving} 


effect to its findings, by which order the 
respondents in the proceedings before the 
Commission were required, on or before 
Oct. 1, 1930, to cease and desist, and there- 
after to abstain, from applying rules for 
car-hire settlements in conflict with those 
prescribed by the Commission's order, and 
were required to establish, on or before 


that date, and thereafter to maintain and} 


observe, rules with respect to car-hire set- 
tlements which shall provide: 


(1) That the same daily car rental shall 
be paid to common-carrier nonsubscribers 
as respondents contemporaneously pay to 
subscribers to the per diem rules agreement 
of the American Railway Association, for 
the use of general-service freight cars. 

(2) 
be made to nonsubscribers as to subscribers 
of the per diem rules agreement, in con- 
nection with cars handled in termnial 
switching service, as the latter term is de- 
fined by the switching reclaim rules of the 
American Railway Association. 

(3) That short-line railroads which are 
less than 100 miles in length, 
return railroad-owned equipment to 
road from which received, shall not be re- 
quired to report per diem accruals to nu- 
merous car owners throughout the country. 
but snmai. be attached to their connecting 
carriers for purpose of car-hire settlement. 

(4) That common-carrier railroads which 
interchange freight cars with more than 
one subscriber railroad, and which deliver 
to one or more subscribing carriers, freight 
cars which are received from another such 
carrier, and railroads 100 miles or more in 
length, regardless of the number of rail- 
roads with which they connect, shall make 
car-hire settlements direct with car owners 
in accordance with the per diem rules. 

(5) That common-carrier railroads outside 
switching districts, other than those referred 
to in paragraph 4 hereof, shall pay per diem 
to connecting carriers on railroad-owned 
freight cars after deducting an average of 
two days free time ner loaded freight car 
interchanged, settlements to be made at the 
end of each calendar month, except that no 
car hire need be paid on cars received for 
return loading with coal from coal mines 
which are customarily dependent upon con- 
necting carriers for car supply. 


Early Procedure 
In Transferring Freight 


Thereupon, appellants, on behalf of 


No complaint was made in respect of 
paragraphs (1) and (4). The case was 
heard by a court of three judges, consti- 
tuted as required by the Urgent Defi- 
ciencies Act of Oct. 22, 1913, 38 Stat. 
220, U. S. C., Title 28, section 47. That 
court, without an opinion, made findings 
and conclusions sustaining the order of 


{the Commission in all respects, and en- 


tered a decree of dismissal without preju- 
dice to further applications to the Com- 
mission for modification of the order, if, 
ubseauently, injury or unfair results fol- 


'low from the application of the order. 


In the early history of railroad opera- 
tion, through freight was transferred from 
the cars of one road to those of the 
connecting line at junction points. This 
resulted in waste of time and money, and 


the railroads themselves soon adopted the | 


practice of permitting the loaded cars to 
their own tracks to those of 
the connecting roads, making a charge 
therefor. See In the Matter of Car 
Shortage, etc., 12 I. C. C. 561, 573. For 
many years charges for interchanged cars 
were On a mileage basis, but this was 
found impracticable, and a per diem rate 
generally was substituted. Finally, an 


agreement was entered into, known as the! 


“Car Service and Per Diem Agreement,” 


which provided for an interchange of cars| 


subject to a code of rules adopted by the 
American Railway Association, the gen- 
eral principle of which was that payment 
should be made to the car-owning rail- 
road for each day the car was off 
lines 


Subscribers Operate 
98 Per Cent of Lines 


The railroads subscribing to this agree- 
ment are known as “subscribers,” and 
cther roads as “nonsubscribers.” The sub- 
scribers,° all members of the American 
Railway Association, comprise nearly 
per cent of the steam railroads in the 
United States; and these operate nearly 
$8 per cent of the entire railroad mileage, 


That similar reclaim allowances shall | 


and which | 
the | 


its | 


78 | 


|}sent switching charges, provided, of| 


| required to assume like obligation in re- 


|carriers having failed and refused to do | spect of reclaim allowances when they 


!in turn are owners of the used cars. 


| The two paragraphs, taken together and 
\fairly interpreted, we think justify the 
|conclusion that the obligations imposed | 
j/and the benefits to be received are in- 
tended to be reciprocal, and put sub-| 
scribers and nonsubscribers, in_ respect) 
thereof, upon terms of quality. That this) 
is the view of the Government and of the 
Commission appears from the language | 
of their brief, as follows: 

The Commission's obvious purpose was to 
place nonsubscrbers on an equal footing 
with subscribers. The order is directed 
against all the common-carrier_ railroads 
in the United States, including both sub- 
scribers and nonsubscribers. The require- 
ment that “similar reclaim allowances shall 
be made to nonsubscribers as to subscrib- 
ers’’ can only mean that nonsubscribers and 
subscribers are to be treated alike. * * * 

The order in any event does not prevent 
appellants and the other subscribers from 
modifying the per diem rules so as to re- 
quire nonsubscribers to pay such allow- 
ances to the subscribers. Since appellants 
can themselves cure the defect which they 
allege in the Commission's order, they are 
not in a position to challenge the order on 
this ground. 

This virtually amounts to a construc- 
tion by the Commission of its own order 
|in accordance with the view we have ex- 
pressed. The suggestion that in so far as | 





|the short line railroads can bring them- | 
selves within paragraph (5) of the order, 
this equality of treatment will fail, will 
{be found to disappear when we come to 
deal with that paragraph. 





Exemptions Granted 
Short Line Railroads 


| Second—Paragraph (3). This par raph | 
relieves the short line railroads of the 
class defined—i. e., those returning cars of 
'other carriers to the road from which re- 
| ceived, from the burden of reporting per 
|diem accruals to numerous car owners, 
and in effect requires such reports to be, 
made only to their immediate connecting 
| carriers. The objection urged to the para- 
graph is that it requires the connecting 
carrier to expend its money in keeping ; 
}accounts and making semnes and pay- | 
;ments in respect of operati expenses of 





1 by a commissioner|themselves and other carriers similarly | the short line carrier, and thus amounts | 
property taken or de-|Ssituated, brought this suit to set aside | to confiscation in the guise of regulation. | 
stroyed by the public made controlling by| Paragraphs (2), (3) and (5) of the order. | 


The classification which results in ex- 
empting railroads less than 100 miles in| 
|length from the necessity of making re- 
ports of per diem accruals separately to 


| of the statute. 


In doing so, we are of opinion that it 


| did not transcend the limits of reasonable 


regulation, and that the claim of confis- 
cation is not sustained. 

Third—Paragraph (5). 
stands upon a different footing from 


those just consicered. We do not find it| 
necessary to review the various argu-| 
ments made for and against the power} 


of the Commision to make this part of 
the order. Section 1 (14), supra, author- 
izes the Commission to fix the compensa- 
tion to be paid for the use of cars, etc., 
not owned by the carrier using them. 
This the Commission undertook to do, 


|and expressly found that, whether sub- 


scribers or not, all common carrier rail- 


| roads were “entitled to receive reasonable 


compensation in the form of a daily 
rental for the use of their general-service 


‘freight cars when on foreign lines, and 


that the present per diem charge of $1 
per car day” was such reasonable com- 
pensation. 

In so doing it followed the direction 
It then proceeded, how- 
ever, by an order to grant to the short 
line railroads two days free time for in- 
terchanged loaded cars, and denied com- 


| pensation aitogether in the case of cars 


received for return loading with coal from 
coal mines customarily dependent .upon 
connecting carriers for car supply. 

That exceptions of this character could 


| be made if applied to all railroads, may 


be conceded, but this is not what was done. 


|Here the Commission, having found that 


all railroads were entitled to receive a 
definitely fixed sum per day for every 


|car used by a foreign line, entered an or- 


der relieving some of the railroads, in 
whole or in part, from such payments. 
Plainly this order is in flat opposition to 
the finding and cannot be permitted to 
stand. 

Confiscation may result from a taking 
of the use of property without compensa- 
tion quite as well as from the taking of 
the title. Chicago &c. Railway Co. v. 
Minnesota, 134 U. S. 418, 458; Reagan v. 
Farmers’ Loan & Trust Co., 154 U. 5S. 362, 


|410, 412; Chi. Mil. & St. P. R. R. v. Wis- 


consin, 238 U. S. 491, 498-499. 


\Use of Property Subject 


To Public Regulation 


The use of railroad property is subject 
to public regulation, but a regulation 
which is so arbitrary and unreasonable as 
to become an infringement upon the right 


|of ownership constitutes a violation of the 


due process of law clause of the Fifth 
Amendment. 


C. Corp. Comn., 206 U. S. 1, 20. And 


|each of the numerous car owners through-| certainly a regulation permitting the free 
out the country is attacked as arbitrary| use of property .in the face of an express 


}and unreasonable. 


We think it is neither.| finding that the owner is entitled to com- 


}It is of a kind frequently made and fre-| pensation for such use cannot be regarded 


{quently upheld by this court. 
|Iron Mtn. Ry. v. 
|520; Wilson v. New, 243 U. S. 332, 354, and | 
authorities cited. 


| Moreover, the car equipment of the| 
;country is substantially in the hands of| 
|the lines, that owned by the short lines} 
being almost a negligible porportion of the 
|}whole. And this fact affords some addi- 
|tional ground for the classification. In- 
|deed, the classification was recognized as 
legitimate by appellants themselves, when 
| they subscribed to the provision that such | 
short lines should be permitted to become | 
associate members only of the American | 
Railway Association, but without voting! 
rights. 

Under the per diem agreement subscrib- 
ers must report to each car owner as to! 
|cars used, and pay the per diem charges 
to such owner; but in the case of non- 
subscribers—who are not bound by the 
rules—the reports and payments are made 
to the immediate connecting subscriber 
carrier. 

The effect of paragraph (3) is to extend 


| 282 U. S. 74. 
|fiscating for their benefit the use of cars 


St. L. &, otherwise than as arbitrary and unrea- 
Arkansas, 240 U. S. 518,/ sonable. 


If, as claimed, the earnings of the short 
lines are insufficient to enable them to 
make full payment of car hire cosis, the 
Commission may be able to afford a rem- 
edy by increasing the rates, or by a re- 


|adjustment of the division of joint rates. 


New England Divisions Case, 261 U. S. 
184; Beaumont, S. L. & W. Ry. v. U. S., 
It cannot be done by con- 


of other railroads. 

Short lines, as well as trunk lines, par- 
ticipating in joint rates, must furnish 
their share of the equipment. If they 
do not own cars, they must rent them. 


|The Commission itself has pointed out 


this privilege to the subscribing short line | 


carriers as well. In other words, all short 
line railroads, whether subscribers or not, 
are put in a separate class and relieved 
|from the burden of keeping account of a 
multitude of separate per diem charges, 
and reporting them separately to the va- 
rious trunk lines. 

Each of the trunk lines already main- 
tains a large accounting force, and is 
obliged to keep account of cars received 
from other lines, including those turned 
over to, and~returned by, its connecting 
short lines. It fairly may be said that 
it will entail relatively little additional 


very clearly the basis for this require- 
ment. Virginia Blue Ridge Ry. v. S. Ry. 
Co., 96 I. C. C. 591, 593: 

The per diem that complainant pays for 
car hire is merely equivalent to interest, 
depreciation, insurance, taxes, and other 
car-ownership costs which it would have to 
bear if it owned the cars used in interline 
traftic The car owner incurs these costs in 
the first instance, and is reimbursed by com- 
plainant [a short line] through the per 
diem or rental charges, thereby relieving 
the latter of the necessity of investing in 
equipment for this service 


Commission Determined 


y 8 . 
Reasonable Compensation 

The case does not present a question of 
apportionment of car hire costs. The 
Commission undertook to determine, and 
did determine, whet was reasonable 
compensation for the use of cars, and defi- 
nitely fixed that compensation on a per 
diem basis. It then, by its order, denied 


¢ 


to perform a ‘larger | 


This paragraph 


Atlantic Coast Line v. N.4 
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‘Rulin gs Announced 


| 
| 


Supreme Court Hands Down a 


Decisions on Two Federal 
And Two State Issues | 


The Supreme Court of the United 
States, on Nov. 23, decided two Federal 
and two State tax cases. | 
| One Federal case Phillips v. Dime Trust | 
& Safe Deposit Co., No. 18, is printed in| 
Handy & Harman v. Burnet, No. 14, the 
Court held that certain corporations were | 
not affiliated within the meaning of the 
|1918 Revenue Act. Legally enforceable | 
rather than ‘actual’ ’control was rued es- 
sential. | 

One State case, State Tax Commission | 
of Mississippi v. Interstate Natural Gas 
Co., No. 40, appears in this issue. In the 
| other case, entitled Cumberland Coal Co.,| 
‘et al. v. Board of Revision of Tax As-| 
|seesments in Greene County, Pa., Nos. 
'7-13, the court held that the assessment 
,of all coal lands lying within purely ar- 
bitrary lines at the same valuation, irre- 
| spective of its actual value, is invalid. 
| “The petitioners are entitled to a read-! 
justment of the assessments of their coal | 
so as to put these assessments upon a 
|basis of equality, with due regard to dif- 
|ference in actual value, with other as- 
Scesments of the cozl of the same class 
| within the tax district,” it was ruled. 
| (The full text of the decision will be 


| Printed in the issue of Nov. 25.) 


| such reasonable compensation in certain 
cases. 

| ‘this is in no proper sense an appor- 
| tionment of expense, but a plain giving 
of the free use of property for whicn, the 
|Commission had concluded, the owner 
| should be paid. We must deal with cases 
|} as they are made, not as they might have 
| been made. To do otherwise, if we had 
| the power, would be only to invite con- 
fusion. 

What the Commission would do in a 
proper case of apportionment, involving 
jinany elements tor consideration not now 
before us, we are not advised; and it has 
made no findings suitable to a determina- | 
tion of that matter. 

We find no reason for applying a dif- 
ferent rule in respect of the clause of 
|paragraph (5) which altogether relieves 
| the short lines from the payment of car 
| hire on coal cars received for return load- 
;ing with coal from mines customarily de- 
pendent upon connecting carriers for car 
supply. 
| ‘This is a blanket order in opposition 
| to the express finding of the Commission 
; quite as much as that part of the para- 
|graph which grants to the short lines two 
days free use of cars. 

The general rule in respect of the obli- 
} gation of a railroad, whether a short line 
|}or a trunk line, to furnish equipment 
| for the transportation of freight tendered 
|to it, applies to the case of coal loaded 
|at coal mines as well as to other traffic. 
|Demurrage on Coal and Coke, 102 I. C. 
C. 554, 557, 558, citing Brick from Mich- | 
igan City, Ind., 42 I. C. C. 509, 511, where | 
|the general rule is stated. | 


Demurrage Charge | 


Ordered Cancelled | 


In the first named case the Tennessee | 
Railroad, a short line, undertook, by a 
proposed tariff, to make a demurrage 
charge against cars held at coal mines 
as an offset to per diem charges paid 
by it to the Southern Railway. The Com- 
| mission, however, regarding the tariff as 
an attempt to transfer the railroad’s car 
hire expense to the coal operators, re- 
quired the tariff to be canceled, saying: 

Although respondent states that the pro- 
posed schedule was published for the sole 
purpose of recovering its car-hire cost on 
cars under load, it would be applicable to 
all cars. In other words, it would have the 
effect of largely offsetting respondent's cost 
of car hire by assessing shippers an amount 
equal thereto beyond a certain time. Re- 
spondent is under obligation to furnish 
the equipment necessary for the transpor- 
tation of traffic tendered to it, and if it 
does not possess such equipment the charges 
paid for the revenue |fevidently meaning 
rental] thereof can not be considered as an 
| item of expense which is not included in the 
| rate. 
| ‘Tnere 1s nothing in section 12 of the In- 
| terstate Commerce Act, as amended, which 
|affords a basis for this part of paragraph 
| (5), although the terms of the order might 
|suggest that this subdivision was relied] 
j}upon. Section 1 (12) has relation only 
| to the subject of car distribution, that 
is, to a “just and reasonable _ distri- 
bution of cars” by each railroad “for trans- 
portation of coal among the coal mines 
served by it, whether located upon its line 
or lines or customarily dependent upon it 
for car supply.” See Assigned Car Cases 
274 U. S. 564, 577. 
| The object of this provision was to in- 
sure a proportional distribution of all 
available coal cars so as to afford a fair 
and equal opportunity to each mine to 
enjoy their use on the basis of its rating. 
Baltimore & O. R. Co. v. Lambert Run 
| Coal Co., 267 Fed. 776, 779 ‘Note No. 1). 
|} It has nothing to do with the question 
of compensation for the use of cars by 
nonowning railréads. That subject, as al- 
ready appears, i§ covercd by section 1 (14). 


Exemption Created 


|Favoring Short Lines 
| The part of the order (paragraph (5)) 
now under consideration creates an ex- 
emption in favor of all short lines and| 
against all connecting carriers, irrespec- | 
tive of varying circumstances, in the face 
of a general finding that all common car- 
rier railroads are entitled to compensat.on 
in the form of daily rental for the use 
of cars when on foreign lines. 

The language of the finding could not be 
more comprehensive. If followed it nec- 
|essarily compels payment of rental by the 
lines exempted as well as all other lines. 
{It affords no justification for any exemp- 
|tion. We are not called upon to consider 
tne evidence, since the Commission, upon 
the evidence, has made its findings. 
| The vice of the situation is that the 
ordef¥ of the Commission—that is to say, 
|its judgment—does not conform to its 
soneiamans upon the facts. In disapprov- 
ing this paragraph we do not mean, for 
the present, to go beyond the precise case 
presented, or to pass upon the question 
of the authority of the Commission to 
make fair apportionment of car-hire costs 
or in special cases to make adjustments 
and afford a proper measure of relief in 
the matter of payment of charges for the 
use of cars. Compare Ohio Farm Bureau 
Federation v. A. & W. Ry. Co., 89 I. C. C. 
489, 499: Kanawha Black Band Coal Co 
v C. & O. Ry Co., 142 I. C. C. 433, 442. 

It follows that the court below should 
have set aside paragraph (5) of the order 

Decree reversed. 





1.—This case came to this court by appeal 
from the Circuit Court of Appeals and was 
remanded with a direction to dismiss for want 
of jurisdiction and without prejudice. Lam- 
bert Co. v. Balt. & Ohio R. R. Co., 258 U 
8. 377 

The dissenting opinion of Mr. Jus- 

tice Stone, in which Mr. _ Justice 

Holmes and Mr. Justice Brandets 

joined, will be published in the issue 

of Nov. 25. 


Governor of Pennsylvania 
Asks Lower Electric Rates 


HarRisBurG, Pa., Nov. 23. 
here is no reason, anywhere in Penn- 
sylvania, in the opinion of Gov. Pinchot, 
for an electric rate starting higher than 5 
cents per kilowatt hour, he stated in a 
, letter to the town councils of several mu- 
nicipalities which have taken action to 
secure lower rates. 

“During the era of high prices,” the 
Governor said, “many utilities throughout 
the Commonwealth increased their rates, 
giving as an excuse the higher cost of 
labor and materials. But very few utilities 
heve reduced their rates during the pres- 
ent era of depression,when cost of labor 
and materials has shown a marked de- 
‘ cline.” 


| 


' ness, 


jtax not apvortioned, forbidden by Art. I 


Fok fa. F Estate Tax Valid 
n Four Lax Uases 0 
‘On Funds 


Held by 
Entirety Tenants 


Two Tenancies Involved, 
One Created Before 1916 
Act and One But Before 
Passage of 1924 Law 


Davin W. PHILLIPS, COLLECTOR OF INTERNAL 
REVENUE, TWELFTH DISTRICT, 
v. 

Dime Trust & Sare Deposir COMPANY, 
EXECUTORS OF THE LAST WILL AND TESTA= 
MENT OF WILLIAM B. LEwIs, ETC. 
Supreme Court = Lg United States. 
o. 18. 

On certificate from the Circuit Court of 

Appeals for the Third Circuit. 

CLaupE R. Brancu, Special Assistant to 
the Attorney General (THomas D. 
THACHER, Solicitor General; G. A, 
Youncauist, Assistant Attorney Gen- 
eral; S—EwaLtt Key and J. Louis Mon- 
ARCH, Special Assistants to the Attorney 
General; Erwin N. Griswoip; C. M, 
Cuanest, General Counsel, Bureau of In- 
ternal Revenue; Wm. T. SaBINe Jr., Spe- 
cial Attorney, Bureau of Internal Reve- 
nue, with him on the brief), for peti- 
tioner; CHar_es C. Larx for responden® 

Opinion of the Court 
Nov, 23, 1931 


Justice Stone delivered the opinion of 
the court. This suit was brought in the 


‘District Court for the Middle District of 


Pennsylvania, by the executor, to recover 
Federal estate taxes alleged to have been 
illegally exacted. A jury having been 
waived, the court found the facts as stip- 
ulated and gave judgment against the 
collector. 30 F. (2d) 395. Upon appeal, 
the Court of Appeals for the Third Cir- 
cuit, without deciding the case, certified 
here the questions involved, and, on, joint 
motion of the parties, this court ordered 
up the entire record. Jud. Code 230. 
Taxation Statute Cited 

The only controversy presented relates 
vo taxes levied and collected with respect 
to thirteen items cf property, real and 
personal, concededly -held by decedent and 
his wife as tenants by the entirety at 
his death in 1925. 

The applicable taxing statute is Sec- 
tion 302 of the Revenue Act of 1924, 43 
Stat. 253, 304, which provides that the 
gross value of the decedent’s estate sub- 
ject to tax shall include all properiy: 

(e) To fhe extent of the interest therein 
held as joint tenants by the decedent and 
any other person, or as tenants by the entirety 
by the decedent and spouse, or deposited, 
with any person carrying on the banking busi- 

in their joint names and payable to 
either or the survivor, except such part thereof 
as may be shown to have originally belonged 
to such other person and never to have been 
received or acquired by the latter from the 
decedent for less than a fair consideration 
in money or money's worth: * * *, 

This provision, without any variations 
of present significance, appeared in the 
1916 and successive revenue acts. Section 
202, Rev. Act of 1916, 39 Stat. 756, 777-778; 
section 300, Rev. Act of March 3, 1917, 
39 Stat. 1000, 1002; section 402, Rev. Act 
of 1918, 40 Stat. 1057, 1097; section 402, 
Rev. Act of 1921, 42 Stats 227, 278. 

Property Classifications 

The 13 items of proverty with respect 
to which the tax wes imposed may be 
classified in three groups, (1) property 
held upon tenancies by the entirety cre- 
ated after the effective date of the Reve- 
enue Act of 1924, (2) property held upon 
tenancies by the entirety created after 
the Revenue Act of 1916 and before the 
cfiective date of the Revenue Act of 1924, 
and (3) bank accounts opened in 1910 in 


|the joint names of decedent and his wife, 


in which there were deposit balances at 
the uate of his death. 

_The district court accepted the conten- 
tion of the taxpayer that the nature of 


| the estate by the entirety, and particularly 


the interest in it of a surviving tenant, 
are such as to preclude the imposition of 
death or transfer taxes measured by the 
vaiue of the interest, which ceases at the 


|Geath of either tenant, and that the tax, 


if deemed to be upon property, is a direct 
section 2, clause 3. and section 9, clause 
4. of the Constitution. 
Validity of Levies 

After the decision of the district court 
thi; contention was considered and re- 
jected by this Court in Tyler v. Unite 
Stetes, 281 U. S. 497, holding that a like 
tax imposed under section 202(c), Rev. 
Act of 1916, was a valid indirect tax. meas- 
ured by the value of the property, rights 
in which devolved upon the surviving ten- 
ant upon the happening of an event, the 
death of the other tenant by the entirety. 

The controlling force of that decision 
is acknowledged as to the items of prop- 
erty in Group (1), acquired after the pas- 
sage of the taxing act, and as to then it 
it conceded that the tax was rightly levied. 

But it is urged that the tax imposed 
With respect to Grouvs (2) and (3) 35 -n- 
valid. As the creation of the tenancies 
by the entirety antedated the taxing act, 
and the earlier corresponding sections 
had been repealed, it is insisted that the 
statute is given a retroactive operation, 
such as that condemned by this court in 


| Nichols v. Coolidge, 274 U. S. 531; Unter- 


mever v. Anderson, 276 U. S. 440; Coolidge 
v. Long, 282 U. S. 582. 
Application of Statutes 

As sec. 302 (h) of the Act of 1924 spe- 
cifically makes the quoted provision of 
subdivision (e) applicable to estates cre- 
ated or existing before the passage of 
the statute, the question presented is not 
one of its construction or applicability, 
but of the power of Congress to impose 
the tax. The Government argues that 
the tax was laid on the devolution of 
rights upon the wife at the death of her 
husband after the passage of the act, and 
that therefore the statute was not applied 
retroactively, even though the estate wa 
created before its enactmeni. Without 
foreclosing consideration of this contene 
tion at another time, we find it unneces- 
sary now, in view of the facts of the pres- 
ent case, to pass upon it. 

Group 2. The tenancies in all of the 
items of the second group were created 
after the passage of the 1916 Revenue Act, 
Congress had by that act adopted a sys- 
tem of death taxes, embracing, as it lawe 
fuliy might, estates by the entirety. As 
was pointed out in Tyler y. United States, 
supra, pp. 503, 505, such estates are ap- 
propriate subjects of death taxes and the 
taxation of them is a suitable measure to 
prevent evasion of a system of taxation 
levied on estates passing at death by will 
or inheritance. 

Nature of Gifts 

both respects they resemble gifts 
made in contemplation of death, like- 
wise taxed by the estate tax provisions 
of the 1916 and later revenue acts. The 
considerations which led us, in Milliken 
v. United States, 283 U. S. 15, to uphold 
taxation of gifts in contemplation of death, 
made after the 1916 Act and before that 
of 1918, at the higher rate of the latter 
act, are equally applicable here. 

The knowledge available before the cree 
ation of the estate that it was embraced 
within an established taxing system and 
that its taxation, on the same basis and 
in the same manner as decedents’ es- 
tates, was an essential part of the sys- 
tem to prevent evasions, relieves the pres- 
ent tax of the objection that it is arbi- 
trarily retroactive. 

Judgment Reversed 

Group 3. Although the bank accounts 
were opened before the passage of the 
Revenue Act of 1916, the record does not 
disclose whether the deposits, which were 
the sources of the credit balances at the 
time of the decedent's death, were made 
before or after 1916. If after, the tax 
was rightly laid, for reasons. already 
stated, which support the tax with respec 
to the items in group 2. 

As the suit is brought to recover taxes 
already paid, the presumption is that 
they were lawfully assessed and the burden 
rests on the taxpayer to prove the facts 
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of the court. 


Upon a libel filed by the United States 
in the District Court for Montana, praying 
for the forfeiture of a bar, 
other saloon fixtures and equipment, seized 
by Federal prohibition agents, it was 
averred that, at the time and place of seiz- 


ure, one Lewis had in his possession tax- | 


unpaid intoxicating liquors for the purpose 
of selling or removing them in fraud of 
the revenue laws. 


Respondent Ryan intervened, claiming 
the seized property as owner, and set up 
that none of it was designed for the 
manufacture of intoxicating liquors, or 
intended for use in violation of the na- 
tional prohibition act, or subject to for- 
feiture. At the trial it appeared from the 
evidence that at the time and place of 
seizure, the place being a so-called soft 
drink parlor, in fact used for the sale 
of intoxicating liquors as beverages, tax- 
unpaid liquor was possessed for sale and 
was being sold by Lewis. At the close of 
the evidence, both sides having moved for 
a directed verdict, the court withdrew the 
case from the jury and gave judgment for 
the Government, which the Court of Ap- 
peals for the Ninth Circuit reversed, hold- 
ing that the forfeiture authorized by R. 
S. sec. 3453, 26 U. S. C. sec. 1185, is con- 
fined to chattels seized in places in which 
raw materials are manufactured into tax- 
able articles in fraud of the revenue. 44 
F. (2d) 951. This court grantea cer- 
tiorari, 283 U. S. —, to resolve the con- 
flict between the decision below and that 
of the Court of Appeals for the Second 
Circuit, in United States 4. Ten Bottles 
of Scotch Whiskey, 48 F. (2d) 545. 


Forfeiture of Articles 


The only questions presented here are 
whether the seized articles are within the 
definition of the statute and whether for- 
feiture of them under sec. 3453 is barred 
by the arrest and prosecution of Lewis, 
who controlled or possessed them, for his 
violation of the national prohibition law. 

Section 3453 (Note No. 1) con- 
tains three clauses. Tne first au- 
clause, first authorizing forfeiture of tax- 
thorizes forfeiture of taxable “ar- 
ticles’ found in the possession, custoay, 
or control of any person “for the purpose 
of being sold or removed by him in fraud 
of the ingernal revenue laws.” The sec- 
ond authorizes forieiture of “raw mate- 
rials found in the possession of any per- 
son intending to manufacture the same 
into articles of a kind subject to tax, 
with intent to defraud the revenue. The 
third forfeits “all tools, implements, in- 
struments, and personal property whatso- 
ever, in the place or building, or within 






an ard or inclosure where such articles 
or rew materials are found.” ‘To support 
the respondent's contention it is neces- 
savy 9 read the phrase “such articles” in 
th ‘ird clause as not referring to the 
ta:: “articles” possessed with intent 
to ' aud the revenue described in the 
ficc.. but only to the “articles of a kind 
sud to tax” mentioned in the second, 


read to mean taxable articles which have 
be2n manufactured on.the premises. That 
the phrase should be taken to refer to the 
arvicles mentioned in both clauses would 
seem to be an admissible construction, less 


restrictive of its natural meaning than 
that urgd. 
Statutes on Forfeiture 
We are not called upon to give a 


strained interpretation in order to avoid 


a forfeiture. Statutes to prevent fraud 
on the revenue are construed less nar- 
rowly, even though a forfeiture results, 


than penal statutes and others involving 
forfeitures. United States v. Stowell, 133 
U. S. 1, 12; Smythe v. Fiske, 23 Wall. 374, 
389; United States v. Hodson, 10 Wall. 
395, 406; Cliquot’s Champagne, 3 Wall. 
114, 145; Taylor v. United States, 3 How. 
19"', 210. 

Section 3453 is a reenactment of sec- 
tion 9 of the Act of July 13, 1866, c. 184, 
14 Stat. 98, 111, amending section 48 
of the Act of June 30, 1864, c. 173, 13 Stat. 
223, 240. The earlier sections, like the 
present one, are each made up of three 
classes, connected by the conjunction 
“and”. In the first two acts, they con- 
stitute a single sentence; but in the pres- 
ent section the first clause appears as 
one sentence and the other two are com- 
bined in a second sentence. The first 
two clauses of all three acts are substan- 
tially the same. The third clause of the 
Act. of 1864 provided for forfeiture oi “all 
tools, implements, instruments, and per- 
sonal property whatsoever, in the place or 
building, or within any yard or enclosure 
where such articles on which duties are 
imposed, as aforesaid, and intended to 
be used by them [persons intending to 
manufacture] in the fraudulent manu- 
facture of such raw materials, shall be 
found * * *” The apparent purpose 
was to embrace within the forfeiture at 
least all personal property seized in the 
place where taxable articles are found, but 
the further qualification of the taxable 
articles as those “intended to be used 
es in the fraudulent manufacture 
of such raw materials,”” seems meaning- 
less unless the phrase be transposed and 
read as meaning “and such raw materials 
intended to be used * * * in the manu- 
faciure of such articles.”” This is the sub- 
stance of the amendment of 1866, when 
the third clause took its present form. 
We think the purpose of it was to re- 
move the ambiguity and uncertainty of 
the quoted phrase, and not to restrict the 
forfeiture to chattels associated with the 
illlicit manufacture, to the exclusion of 
those associated with taxable articles pos- 
sessed with the purpose to sell or remove 
in fraud of the revenue, which were evi- 
dently intended to be confiscable by the 
section as originally drawn. We cannot 
assume that so radical a change, if in- 
tended, would have been expressed by 
language so plainly capable of the oppo- 
site construction as that of the Act 
of 1866. 

Legislative Intent 


round 
Mr. Justice Stone delivered the opinion i: 


back bar, and) 


thing whatever for return or depreciation. 

The complaint of the company was 
the United States District 
Court for the District of Kansas on the 
that it has not exhausted its 
remedy before the Public Service Com- 


|mission. In denving the company’s ap- 
plication for increased rates, the Com- 
mission held that it was not supported 


by sufficient evidence, since it had failed 
to introduce evidence “proving to the 


| satisfaction of the Commission the reason- 


ableness of the price of 40 cents per 
thousand cubic feet paid by the plaintiff | 
to the Cities Service Gas Company at the 
“city gate.” | 

Before the company can seek the aid 
of Federal courts, it was held. below, it 
must show the reasonableness of the 
price paid at the “city gate” to an af- 
filiated company for gas which it dis- 
tributes to it’s consumers. The fact that 
the rate at the “city gate” is an interstate 
rate does not preclude inquiry by the 
State Commission, it was held, as_ to 
its reasonableness, for the purpose of fix- 
ing the local rates at El Dorado. 

In its appeal the company complains 
that the lower court erred in not finding 
that the reasonableness of the 40-cent 
rate was adjudicated by the Supreme 
Court of Kansas in the so-called Wichita 
case. It is also argued that it need not 
justify its contract for the supply of gas. | 


junction “And,” and the dropping of the 
conjunction ‘“‘also” from the second and 
third clauses, are changes hardly sub- 
stantial enough to warrant any changed 
construction of the section. McDonald 
v. Hovey, 110 U. S. 619. 629; Anderson Vv. 
Pacific S. S. Co., 225 U. S. 187, 199; see 
Buck Stove Jo. v. Vickers, 226 U. S. 205, | 
213. 
Uniform Construction 

If the point were more doubtful, we 
should hesitate to set aside, at this late 
date, the uniform construction given to 
the section with respect to this question | 
by the lower Federal courts for more than 
60 years. United States v. Quantity of 
Rags. Fed. Cas. No. 16103 (1868); Quantity 
of Distilled Spirits, Fed. Cas. No. 11494 


(1868); compare United States v. Thirty- 
Three Barrels of Spirits, Fed. Cas. No 
16470 (1868); United States v. Thiriy-Six 


High Wines, Fed. Cas. No 
see United States v. Eighteen 
Cas. No. 15033 
Quantity of To- 
16106 (1872); com- 


Barrels of 

16468 (1870); 
Barrels High Wines, Fed 
(1871); United States v 

bacco, Fed. Cas. No. 
nare United States v. Distillery of Spring 
Valley, Fed. Cas. No. 14963 (1873); United 
States v. Sixteen Barrels of Distilled Spir- 


its, Fed. Cas. No. 16300 (1879); United 
States v. One Ice Box, 37 F. (2d) 120 (N 


D. Ill. 1930); contra, In re Hurley, 37 F. 
(2d) 397 (W. D. N. Y. 1930); United States 
v. Ten Boitles of Scotch Whiskey, 48 F. 
(2d) 545 (C. C. A. 2d, 1931). By the adop- 
tion of secticn 3453 in the Revised Stat- 
utes. as of Dec. 1, 1873, without substan- 
tial change of the section as amended in 
1866, Congress must be considered to have 
adopted the consistent interpretation of 
the latter as authorizing forfeiture of non- 
taxed articles found in a place in which 
taxed articles are either possessed or man- 
ufactured with intent to defraud the reve- 
nue. Sessions v. Romadka, 145 U. S. 29, 
41-42: see McCaughn v. Hershey Choco- 
late Co., 283 U. S. 488 
Classification of Articles 

It is said that the construction urged 
by the Government is inadmissible be- 
cause so broad as to lead to absurd re- 
sults; that it would permit seizure of 
chattels having no relation to the taxable 
articles or their intended sale or removal, 
if anywhere in the same building or en- 
closure, and might include chattels pos- 
sessed on the premises by others having 
no connection with the taxable articles 
or their intended sale or removal But 
we do not so construe it. To do so would 
be to justify penalties having no relation 
to the offense, and the infliction of hard- 
ship on innocent persons unnecessary for 
the protection of the revenue. All laws 
are to be given a sensible construction. 
A literal application of a statute which 
would lead to absurd cons®quences is to 
be avoided whenever a reasonable applica- 
tion can be given which is consistent with 
the legislative purpose. United States v. 
Katz, 271 U. S. 354; United States v. Jin 
Fuey Mov, 241 U. S. 394; United States v. 
Palmer. 3 Wheat. 610, 631. 

Notwithstanding the broad language of 
the section, we think it may be given a 
reasonable construction, and the one most 
consistent with its apparent purpose, by 
the avplication of the principle noscitur 
@ sociis. The taxed articles and the raw 
materials intended for manufacture are 
the principal thing aimed at by the statute. 


Tools and implements by their use are 
connected incidents By reason and 
analopv. as well as by context, we con- 


clude that the general words “all personal 
property whatsoever” were intended to in- 
clude chattels other than the specified 
tools and implements, but to be restricted 
to those which, like tools or implements, 
are related to one or the other of the 
princival things. or incident to their in- 
tended use or disposition in fraud of the 
revenue. See United States v. Thirty- 
three Barrels of Spirits, supra. Here the 
seized articles, being the furnishings and 
n‘ of a room in which tax-unpaid 








sicating liquors were dispensed, were 
incident to the sale, and were so related 
to the tax evasion at which the statute 


was aimed as to be clearly embraced 
within both its purpose and its words. 


Resnondent’s Objection 









Respondent's objecitio that forfeiture 
under R. S. section 3453 is barred by the 
arrest and prosecution of the offender 
under the National Prohibition Act is 
without for is true that by the ex- 
press com: id of section 26 of the Na- 
tional Pr yn Act, in all cases of arrest 
for tran tion of intoxicating liquors 
the transporting vehicle must be seized 
and proceedings for its forfeiture had 
under thet section and not under R. S 
section 3450. Commercial Credit Co. v 


United States. 276 U. S. 226: Richbourg 
Motor Co. v. United States. 281 U. S. 528 
But by section 5 of the Willis-Campbell 
Act of Nov. 23, 1921, c. 134, 42 Stat. 222, 
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No. 28. Sun Insurance Office, petitioner, 
v. J. M. Scott; 

No. 29. Norwich Union Insurance Society, 
Ltd., petitioner, v. J. M. Scott; and 

No. 30. The Home Insurance Company of 


New York, petitioner, v. J. M. Scott. On 
writs of certiorari to the United States Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit. Judgments reversed with costs and 
cases remanded to the District Court of the 
United States for the Southern District of 
Ohio for further proceedings in conformity 
with the opinion of this court. Opinion 
by Mr. Justice Roberts. 


+ + + 

No. 32. William H. Mecon, Administra- 
tor of the Estate of Archie Lee Smith, 
deceased, petitioner, v. Fitzsimmons Drill- 
ing Company. Inc., and Atlantic Oil Produc- 
ing Company. On writ of certiorari to the 
United States Circuit Court of Appeals for 
the Tenth Circuit. Judgment reversed with 
costs and cace remanded to the District 
Court of the United States for the Western 
District of Oklahoma with directions to set 
aside the judgment and remand the case to 


the State Court. Opinion by Mr. Justice 
Roperts 

No. 52. Southern Railway Company, peti- 
tioner, Vv Edward Walters, a Minor. by 


Herman Walters, his father and next friend. 


On writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Circuit. Judgment reversed with costs, and 


cause remanded to the District Court of the 
United States for the Eastern District of 
Missouri for further proceedings in con- 
formity with the opinion. of this court. 
Opinion by Mr. Justice Roberts. Mr. Jus- 
tice Stone took no part in the considera- 
tion or decision of this case 

No. 4. The Hardware Dealers Mutual Fire 
Insurance Company of Wisconsin, appel- 
lant. v. The Glidden Company. Marshall 
Wells Company. Bank of Commerce & Sav- 
ings, Inc., of Duluth, Minn., etc., et al. Ap- 
pea! from the Supreme Court of the State 
of Minnesota. Judgment affirmed with costs. 
Opinion by Mr. Justice Stone 

> a 

No. 18 David W. Phillips, 
Internal Revenue, Twelfth District, v. 
Trust & Safe Deposit Company, Executor 
of the Last Will and Testament of William 
B. Lewis. etc. On certificate from the United 
States Circuit Court of Appeals for the 
Third Circuit. Judgment of the District 
Court of the United States for the Middle 
Disrict of Pennsyivania reversed with costs 
and case remanded to said District Court for 
further proceedings in conformity with the 


Collector of 
Dime 


opinion of this court Opinion by Mr 
Justice Stone 
No. 49 The United States of America 


petitioner, v. Edward Ryan, Claimant of One 
Brunswick Bar. etc On writ of certiorari 
to the United States Circuit Court of Appeals 
for the Ninth Circuit Judgment reversed 
and case remanded to the District Court 
of the United States for the District of 
Montana for further proceedings in con- 
formity with the opinion of this court. 
Opinion by Mr. Justice Stone 
> > + 

No. 36. Louisiana Public Service Commis- 
sion, etc., et al.. appellants, v. The Texas 
& New Orleans Railroad Company; Arkan- 
sas, Louisiana & Missouri Railway Company, 
et al.; and 

No, 37. State of Louisiana and Louisiana 
Public Service Commission, appellants, v 
The United States of America, Interstate 
Commerce Commission, et al Appeals from 
the District Court of the United States for 
the Eastern District of Louisiana Decrees 
affirmed Opinion by Mr. Justice Butler 

No. 14 Handy and Harman, petitioner 
v. David Burnet, Commissioner of Internal 
Revenue. On writ of certiorari to the United 


States Circuit Court of Appeals for the 
Second Circuit Judgment affirmed and 
case remanded to the said Circuit Court of 


Appeals Opinion by Mr. Justice Butler 

No. 38. The United States of America, ap- 
pellant, v. Harry Murdock. Appeal from the 
District Court of the United States for the 
Southern District of Illinois, Judgment re- 
versed and case remanded to the said Dis- 
trict Court for further proceedings in con- 
formity with the opinion of this court. Opin- 
ion by Mr. Justice Butler 

No. 6. De Laval Steam 
petitioner, v. The United States. On writ 
of certiorari to the Court of Claims Judg- 
men affirmed. Opinion by Mr. Justice Suth- 
erland 

No. 60. Chicago & North Western Railway 
Company, petitioner. v. Evgene Bolle. On 
writ of certiorari to the Appellate Court of 
the State of Illinois. Second District. Judg- 
ment reversed with costs and cause re- 
manded to the said Appellate Court for fur- 
ther procedings not inconsistent with the 
opinion of this court. Opinion by Mr. Jus- 
tice Sutherland 


Turbine Company, 





ae i ae 
The Chicago 

Railway Company Chicago and 
Western Railway Company linois 
Central Railroad Company, et al., appel- 
lants, v. The United States of America, In- 
terstate Commerce Commission, et al. Ap- 
peal from the District Court of the United 


No. 69 
Pacific 
North 


Rock Island and 


States for the Northern District of Illinois 
Decree reversed and cause remanded to 
the said District Court for further proceed- 


ings in conformity with the opinion of this 
Court. Opinion by Mr. Justice Sutherland 
Dissenting opinion by Mr. Justice Stone in 
which Mr. Justice Holmes and Mr. Justice 
Brandeis concur 

No. 3. The Permutit Company, petitioner 

Graver Corporation. On writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Seventh Circuit Decree af- 
firmed with costs, and case remanded to the 
District Court of the United States for the 
Northern District of Illinois. Opinion by Mr 
Justice Brandeis 

No. 34. The Chesapeake & Ohio Railway 
Company, petitioner, v. William Kuhn. On 
writ of certiorari to the Supreme Court of 
the State of Ohio Dismissed 

No. 35. The Chesapeake & Ohio Railway 
Company. petitioner, v. William Kuhn. On 
writ of certiorari to the Court of Appeals 
f Pike County. State of Ohio. Judgment 
reversed with costs, and cause remanded to 
the said Court of Appeals for further pro- 
ceedings not inconsistent with the opinion 











of this court Opinion by Mr. Justice Mc- 
Reynolds 
+ + + 
No. 51 Western Pacific California Rail- 
road Company, petitioner, v. Southern Pa- 


cific Company On writ of certiorari to the 





1 tates Circuit Court of Appeals for 
the Ninth Circuit Decree reversed with 
costs, and the cause remanded to the said 
Circuit Court of Appeals for further pro- 
ceedings in conformity with the opinion of 
this court Opinion by Mr Justice Mc- 
Revnolds 

No. 40 State Tax Commission of Mis- 
Sissippi et al etc appellants, v. Inter- 

Natural Gas Compan: Inc Appeal 





1 the District Court of the 
for the South 
cree affirme 





United States 
n District of Mississippi. De- 














with costs Opinion by Mr 

Justice Holmes 
No. 43 Bandini Petroleum Company 
Commodore Petroleum Company, Wilshire 
Oil Company et al., appellants The Su- 





perfor Court of 


and for the 


the State of Csilfornia in 
County of Los Angeies and 








petitioner, v. Board of Revision of Tax As- 


, sessments in Greene County, Pennsylvanta. 


On writs of certiorari to the Supreme Court 
of the State of Pennsylvania. Decrees re- 
versed with costs, and cases remanded to 
the said Supreme Court for further pro- 
ceedings not inconsistent with the opinion 
of this court. Opinion by Mr. Chief Jus- 
tice Hughes. 
+ © 


No. 31. Magno Santovincenzo, Consul of 
the Kingdom of Italy at New York, appel- 
lant, v: James F. Egan, Public Administra- 
tor, etc., and John J. Bennett Jr., Attorney 
General of the State of New York. Appeal 
from the Surrogate’s Court of the County 
of New York, State of New York Judg- 
ment reversed with costs, and case re- 
manded to the said Surrogate’s Court for 
further proceedings not inconsistent with 
the opinion of this court. Opinion by Mr. 
Chief Justice Hughes. 


Orders Announced 
By Chief Justice 


“The Chief Justice announced the fol- 
lowing orders of the court 
No. 294 David Burnet, Commissioner 


of Internai Revenue, petitioner, 
Brothers Hide Company et al. On petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the First Cir- 
cuit. Per curiam: The petition for a writ 
of certiorari in this case is granted. The 
decree herein is reversed upon the author- 
ity of Handy & Harman v. Burnet, Com- 
missioner, decided this day. 

No. 50. The United States of America, pe- 
titioner, v. George Anderson. On petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth Cir- 
cul. The petition for a writ of certiorari 
in this case is granted. The decree herein 
is reversed upon the authority of United 
States v. Ryan, decided this day. 

The Chief Justice announced: 

In view of the large number of such or- 


| ders, the other orders of the Court made 
this day, upon motions submitted, upon 
examination of jurisdictional statements, 


and upon applications for writs of certiorari, 
as shown upon the list certified by the Chief 
Justice will not be announced orally and 


| are filed with the Clerk of the Court. 


No. 446 David Threatt, petitioner, v. 
; American Mutual Liability Insurance Co., 
et al. On petition for writ of certiorari to 


| the Supreme Court of the State of Georgia. 
| Per curiam: The motion for leave to pro- 
' ceed further herein in forma pauperis is 
denied, for the reason that the Court, upon 
examination of the unprinted papers 
herein submitted and of the opinion of the 
Supreme Court of the State of Georgia in 
this case, finds that there is no ground upon 
which a writ of certiorari should be issued. 
The petition for writ of certiorari is there- 
fore also denied. The costs already incurred 
| herein shall be paid by the Clerk as pro- 
vided in the order of Oct. 29, 1926 
No. 476. Nannie Lee King, petitioner, v. 
Mrs. Sarah Peterson and Benjamin L. Jaffe 
On petition ior writ of certiorari to the 
Court of Appeals of the District of Colum- 
bia. Per curiam: The motion for leave to 


| proceed further herein in forma pauperis is 


denied, for the reason that the court, upon 
examination of the unprinted record herein 
| submitted, finds that there is no ground 
upon which a writ of certiorari should be 
issued rhe petition for writ of certiorari 
is therefore siso denied. The costs already 
| incurred herein shall be paid by the clerk 
as provided in the order of Oct. 29, 1926 
No. - In the matter of the disbarment 
of H. A. Ledbetter The report of the Com- 
mittee of the Bar of this court, appointed 
pursuant to the order of April 22, 1930, is 
received und it is ordered that the said 
committee is hereby discharged with the 
thanks of this court 
No. 2, Original 
complainant, v 


The State of Vermont, 
The Siate of New Hamp- 


shire. The motion to amend the bill of com- 
plaint in this cause is granted 
No. 51, October Term, 1930, Saranac Au- 


tomatic Machine Corporation, petitioner, v. 
Wirebound Patents Company The motion 
to recall or supplement the mandate in this 
case is denied 

No. 337. Western Distributing Company, 
appellant, v. The Public Service Commis- 
sion of the State of Kansas et al. In this 
case probable jurisdiction is noted 


Petitions Granted 
For Writs of Certiorari 


No, 457 Patrick J. Hurley et al., peti- 
tioners, v. R. Foster Kincaid Sr. Petition 
for writ of certiovari to the United States 


Circuit Court of Appeals for the Fifth Cir- 
cuit granted. The case is advanced and as- 
signed for argument on Monday, Jan. 4 
next after the cases herevoiore assigned for 
that day 

No. 348 United 
pany, petitioner, v. 
tition for writ of 
of Claims granted 

No. 430 Spencer Kellogg & Sons, Inc., 
as Owner, etc., petitioner, v Hilda M 
Hicks, as Administratrix, etc., et al.; and 


Denial of Petitions 


For Certiorari . 

| No. 444 Vera Alexander, Administratrix, 

; etc., et al., petitioners, v. Spencer Kellogg 
& Sons, Inc. Petitions for writs of certiorar 
to the United States Circuit Court of Ap- 
peals for the Second Circuit granted. 


States Cartridge Com- 
The United States. Pe- 
certiorari to the Court 


No. 97 Gong Beii Manufacturing Cum- 
pany, petitioner, v. David Burnet, Commis- 
sioner of Internal Revenue. Petition for writ 


of certiorari 

Court 

denied 
No. 293 


to the United States Circiut 
of Appeals for the Second Cjreuit 


City Button Works, petitioner, v. 
David Burnet, Commissioner: of Internal 
Revenue Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Second Circuit denied 

No. 320. The Onondaga Company, 
tioner, v. David Burnet, 
Internal Revenue; and 

No. 321. The Ten Eyck Company, peti- 
tioner, v. David Burnet, Commissioner of 
Internal Revenue Petitions ior writs of 
certiorari to the United States Circuit Court 
of Appeals for the Second Circuit denied 


peti- 
Commissioner of 


No. 381 Jos. Denunzio Fruit Company, 
petitioner. v. Commissioner of Internal Rev- 
enue. Pe ition for writ of certiorari to the 


United States Circuit Court of Appeals tor 
the Sixth Circuit denied. 
No. 421. Moritz Svein, et al., 


petitioners, 
v. The Uniced 


Staves of Ainerica. Petition 
for writ O: certiorari to the United Staces 
Circult Court of Appeals for the Secona 
Ciicuit denied 

No. 441. Marcel Dreysus, petitioner, v. In- 
depenaence Inaemniiy Coupany Pevition 
vor writ of certiorari to the United States 
Civcuic Court of Appeals ior the Sixth Cir- 
cuit denied 

No. 445 Irving Trust Company, as Per- 
manent Receiver, etc., et al. petitioners, \ 
Olivier Straw Goods Corporation ev al. Pe- 
n ior writ oi cercviorari to the United 
Circuit Court o. Appeals for the Sec- 
onu C.rcult denied 

No. 446. Je ns-Kreer & Company, Inc., 
pe.itioner, v vid Burnet, Commissioner 
ot Internal Revenue. Petition tor wriv of 
certiorari vo the Unived States Circuit Court 
of Appeals for the Seventh Circuit denied 































sey, complainant, v 
Report of the Special Master upon re-ref- 
erence presented by Mr. Edward K. Camp- 
bell, the Special Master herein. 

No. —, Original. Ex parte A. W. Esta- 
brook. Motion for leave to proceed in 
forma pauperis and for leave to file peti- 
tion for writ of mandamus submitted by Mr. 
A. W. Estabrook pro se 

No. 447. John F. Hanson, appellant, v. 

an Kramer et al Motion for leave to 
Mooesa in forma pauperis submitted by 
Mr. John F. Hanson pro se. 

No. 357. The Packer Corporation, appel- 
lant. v. The State of Utah. Statement as 
to jurisdiction submitted by Mr. Dan B. 
Shields for the appellant 


a 

No. 423. Brandford Electric Light Com- 
pany, Inc., appellant, v. Jennie M. Clapper, 
Administratrix. Statement as to jurisdic- 
tion submitted by Mr. William E. Leahy for 
the appellant, in support thereof and by 
Mr. John E. Benton for the appellee, in 
opposition thereto 

No. 447. John F. Hanson, appellant, v. Dan 
Krame!, et al. Statement as to jurisdiction 
submitted by Mr. John F. Hanson pro, se. 


v. Howes Petitions for Review 
Submitted to Court 


No. 339. Southern Pacific Company, pe- 
titioner, v. The United States Petition 
for writ of certiorari to the Court of Claims 
submitted by Mr. Charles H. Bates for the 
petitioner, and by Mr. Solicitor General 
Thacher, Mr. Assistant Attorney General 
Rugg, Mr. Claude R. Branch, Mr. Louis R. 
Mehlinger and Mr. William H. Riley Jr. for 
the respondent 

No. 423. Bradford Electric Light Company, 
Inc., petitioner, v. Jennie M. Clapper, Ad- 
minictratrix. Petition for writ of certiorari 
to the United States Circuit 
peals for the First Circuit submitted by 
Mr. William E. Leahy for the petitioner, 


and by Mr. John E. Benton for the re- 
spondent 
No. 431. Henry Peterson, petitioner, v. 


Naknek Packing Company. Petition for writ 
of certiorari to the Supreme Court of the 
State of California submitted to Mr. F. H 
Dam for the petitioner and by Mr. Francis 
V. Keesling for the respondent. 

No. 450. Howard E. Eavenson, petitioner, 
v. Commissioner of Internal Revenue. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit submittea by Mr. William A 
Seifert for the petitioner. and by Mr. So- 
licitor General Thacher, Mr. Assistant At- 
torney General Youngquist. Mr. Claude R 
Branch, Mr. Sewall Key. Mr. Hayner N 
son and Mr. William H. Riley Jr. for the 
respondent 

* } + 

No. 451. Charles W. Dahlinger, petitioner 
v. Commissioner of Internal Revenue Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit submitted by Mr. William A 
Seifert and Mr. William Wallace Booth for 
the petitioner, and by Mr. Solicitor General 
Thacher, Mr. Assistant Attorney General 
Youngquist, Mr, Claude R. Branch, Mr. Se- 


wall Key, Mr. Hayner N. Larson, and Mr. 
William H. Riley Jr., for the respondent 
No. 453. Atlantic Coast Line Rallroad 


Company, petitioner, v. Hannah R. Temple 
Administratrix, etc Petition for writ of 
certiorari to the Supreme Court of the State 
of South Carolina submitted by Mr. Thomas 
W. Davis and Mr. Douglas McKay for the 
petitioner 

No. 455. Franklin-American 
pany, petitioner, v. St. Louis Union Trust 
Company et al Petition for writ of cer- 
tiorari to the United States Circuit Court of 
Appeals for the Eighth Circuit submitted by 
Mr. George B. Rose, Mr. D. H. Cantrell, Mr 
J. F. Loughborough, Mr. A. W. Dobyns and 
Mr. A. F. House for the petitioner, and by 
Mr. Thomas 8S. McPhecters, Mr. Henry Davis 
and Mr. Charles T. Coleman for the re- 
spondent 

No. 456. Lawrence C. O'Brien, 
v. The United States of America 
for Writ of certiorari to the 
Circuit Court of Appeals for 
Circuit submitted by Mr. James A. O'Cal- 
laghan for the petitioner, and by Mr. So- 
licitor General Thacher. Mr. Sewall Key, 
Mr. Assistant Attorney General Youngquist 
M1. Claude R. Branch and Mr. John H. Mc- 
Evers for the respondent 

No. 458 Angier Corporation petitioner, \ 
Commissioner of Internal Revenue; and 

No. 459. Angier Corporation, petitioner, \ 
Commissioner of Internal Revenue Peti- 
tion for writs of certiorari to the United 
States Circuit Court of Appeals for the 
First Circuit submitted by Mr. George T 
Weitzel for the petitioner. and by Mr. So- 
licitor General hacher, Mr. Assistant At- 
torney General Youngquist. Mr. Claude R 
Branch, Mr. Sewall Key, Mr. 8. Dee Hanson 
and Mr. Wilbur H. Friedman for the re- 
spondent 

No, 460. Clarence W. Haggerty, petitioner, 
v. The United States of America. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Eighth 
Cireuit submitted by Mr. Leslie P. Whelan 
for the petitioner, and by Mr. Solicitor Gen- 
eral Thacher, Mr. Nugent Dodds, Mr. Claude 
R. Branch, Mr. Harry S. Ridgely and Mr 
W. Marvin Smith for the respondent 

No. 461. Bank of America, of California 
Ancillary Guardian, etc., petitioner, v. The 
Fulton Trust Company of New York et al 
Petition for writ of certiorari to the Court 
of Appeals of the District of Columbia sub- 


Trust Com- 


petitioner 

Petition 
United Siates 
the Seventh 


mitted by Mr. U. S. Webb. Mr. Raymond 
Benjamin, Mr. Charles D. Hamel and Mr 
John Enrietto for the petitioner, and by 


Mr. Frederic H. McKenney, Mr 
Flannery and Mr. G 
the respondents 


John § 
Bowdoin Craighill for 


-~ + + 
No. 464 Baton Coal Company, peti- 
tioner, v. Commissioner of Internal Reve- 
nue. Petition for writ of certiorari to the 


United States Circuit Court of Appeals for 


the Third Circuit submitted by Mr. Williem 
A. Seifert and Mr. William Wallace Booth 
for the petitioner, and by Mr. Solicitor Gen- 
eral Thacher. Mr. Assistant Attorney Gen- 
eral Youngquist, Mr. Claude R. Branch, Mr 
Sewall Key, Mr. John MacC. Hudson and 
Mr. Paul D. Miller for the respondent 
No, 465. National Pressure Cooker Com- 
pany, petitioner, v. Mabel Stroeter. Petition 


for writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit submitted by Mr. P. M. Beach for 
the petitioner, and by Mr. Harry F. Payer 
for the respondent ° 

No. 466. The United States 
petitioner, v Daniel M 
Pauline Paris. Petition for 
rari to the Unit Svates 
Appeals for the 
by Mr 


of America 
Lefkowi.z and 
writ of ceriio- 
Circuit Court of 
Second Circuit submitted 
Solicitor General Thacher, Mr. As- 
sistant Attorney General Youngguirt, Mr 
John J. Byrne and Mr. Wilbur H. Friedman 
for the petitioner 
e > + 

No. 467 Lulu Van Baun net 
tioner, v. Commissioner of Internal Reve- 
nue Petition for writ of ce: o e 
United States Circuit Court oi Appcals for 
the Ninth Circuit submitted by Mr. Allen 
L. Chickering, Mr. Walter C. Fox, Jr., and 
Mr.g Blair 8S. Shuman for the petitioner, 
and by Mr. Solicitor General Thacher, Mr 
Assistant Attorney Gencral Youngquist, Mr 
Claude R 





















| 
| No. 40 


Court of Ap- 


Lar- 


will be published in the issue of Nov. 25.) 

The remaining opinions of the court, 
including those in Federal and State tax, 
insurance, railroad, patent and other 
cases, wil be published in full text in sub- | 
sequent issues. 


Imposition of Ta 
On Interstate Gas 
Lines Is Enjoined 


Decree of District Court 
gainst Mississippi 


was recited in the 
a contract with the bank under which the 
domestic 
porter, and a letter of credit agreement 
between the 
on banking house for which the Irving Trust 


; Second Circuit in a proceeding against it 
brought by the Olivier Straw Goods Cor- 
poration 
No. 445. 


was denied by the court, in 


Facts in the Case 
The facts of the case, according to the 


petition for review, “present the ordinary 
| international banking transaction for the 
| establishment of a commercial credit of 
|a kind conducted daily in great number 
|in the financial centers of the country, 
; and involving hundreds of millions of dol. 
{lars yearly, and present the usual come 
mercial banking arrangement for financ- 
| ing the purchase and importation of mer- 
chandise by domestic importers.” 


The legal dispute between the parties, it 
etition, arose out of 


importer, with a foreign ex- 


importer and the insolvent 


Privilege Levy Affirmed Company is the receiver. 


By Supreme Court 


STATE TaX COMMISSION OF MISSISSIPPI 


| ET AL. 


v. 
PORATED. 
Supreme Court of the United States. 


Epwin R. HOLMES JR 


Attorney General of Mississippi, J. 


The contract of sale between the im- 


| porter and the exporter, it was stated, pro- 
| vided that as “terms of payment” a letter 
|of credit be established in favor of the 
exporter. 
a contract wit hthe bank under which the 
| latter issued a letter of credit to the ex- 
INTERSTATE NATURAL Gas Company, Incor-| Porter by which it agreed to accept the 

5 cxporter’s drafts, in consideration of the 
inporter’s agreement to pay the amount 
uf the acceptances prior to maturity, ac- 
(Gro, T. Mircnett, | COrding to the petition. 


The importer then entered into 


After the insolvency of the bank and 


LAUDERDALE, Assistant Attorney General |@Ppointment of a receiver the importer 
of Mississippi, with him on the brief), | Sought, it was stated, to compel the re- 


for appellant; 
for appellee 
Opinion of the Court 
| Nov. 23, 1931 


Davip CLAY BRAMLETTE 


|of the court. 
| This is an appeal from a decree of thr 


| district court, by which the Tax Commis- 
|Sion of the State of Mississippi is perma- 
nently enjoined from enforcing a_privi- 
lege tax law of that State, being chapter 
88 of the Laws of 1930, against the Inter- 
state Natural Gas Company, the plaintiff 
in this suit. 

The facts are agreed. The plaintiff has 
a trunk line of pipe extending from gas 


elds in Louisiana through Mississippi 
and back to Louisiana; 72.42 miles hav- 
ing a diameter of 22 inches, 8.11 miles 


having a diameter of 12 inches, and 4.99 
}miles a diameter of 10 inches. It seels 
daily to distributors in Louisiana about 
70,000,000 cubic feet of natural gas in 
|}Summer and about 75,000,000 cubic feet in 
Winter. In Mississippi it sells, as will be 
explained, from 204,000 to 520,000 cubic 
feet, according to the season. The gas 
flows continuously from the gas fields 
}in Louisiana and obviously, for much the 
}greater part at least, in interstate com- 
merce. 
ness done under two similar contracts 
made in New Yorw to show that there was 
intrastate commerce in Mississippi that 
may be taxed without burdening the main 
activity that the State cannot touch. 
Ozark Pipe Line Corporation v. Monier, 
266 U. S. 5! 563. East Ohio Gas Co. v 
Tax Commissioners of Ohio, 283 U. S. 





| 465, 470. Distributing companies tap the 
| plaintiff's pipes near Natchez and the 
;town of Woodville. The gas withdrawn 


by the distributors is measured by a ther- 
mometer and a meter furnished by the 
plaintiff, which is the only way in which 
}it can be measured. The pressure of the 
}gas is reduced by the plaintiff before it 
passes into the purchaser's hands. The 
work done by the plaintiff is done upon 
the flowing gas to help the delivery, and 
seems to us plainly to be incident to the 
interstate commerce between Louisiana 
ard Mississippi. The plaintiff simply 
transports the gas and delivers it whole- 
sale not otherwise worked over other than 
to make it ready for delivery to the in- 


aependent parties that dispose of it by 

retail. Missouri v. Kansas Gas Co., 265 

U. S. 298. Public Utilities Commission v 

Landon, 249 U. S. .236, 245. Ozark Pipe 

Line Corporation v. Monier, 266 U. S. 555 
Decree affirmed 


Lobby Group Told 
| Of Sugar Dealings 


Testimony at Inquiry Includes 
Three Senators 


{Continued from Page 3.] 
will be held as collateral to the note, and 
returning to this office at your earliest 
convenience.’ 

Mr. Jones returned 
tificates, “both in the 
Davis,” in a letter of 
Mr. Dahlberg, this note adding: “All of 
this is in accordance with your letter of 
May 17. This limits the liability of Mr. 
Davis on this note to the attached col- 
lateral of the Southern Sugar Company 
stock.’ 

On Aug. 14, 1929, in a letter 
Dahlberg to Mr. Davis at 


the note 
name of 
May 26, 


and cer- 
James J 
1928, to 


from Mr. 
Washington, as 


filed with the subcommittee, Mr. Dahl- 
berg said 
“On May 14, 1928, you gave Almar & 


Company a note for $22500 covering 250 
shares preferred stock and 6500 shares 
common stock of the Southern Sugar 
Company, the stock held as collateral to 
the note I can sell this stock for you 
now, leaving you as a profit 250 shares of 
common stock. Do you want me to do 
this? Best regards.” (In pencil notation 
on this was this notation: “E. B. R. Keep 
this before you. D.”") 
Thanks Him for Sale 

Leiter, also filed with the committee, 
dated Sept. 3, 1929, James J. Davis, Office 
of the Secretary, Department of Labor, 
Washington, D. C., to B. G. Dahlberg, 
Biltmore Hotel, New York: 


“I have your letter of Aug. 14. It was 











letter-of-credit a 
was affirmed by the Circuit Court of Ap- 
peals for the Second Circuit. 


} time 
‘bility being limited to the stock itself as 


ceiver to permit the importer to pay the 
outstanding acceptances and thereby be 
relieved 
receipt liability, or, in the alternative, to 
compel the receiver to receive payment 


, : from the 
Mr. Justice HoLMEs delivered the opinion ac 


irom its acceptance and trust- 


importer of the amount of the 
ceptances, the money to be impressed 


with a trust for payment by the receiver 


ee ; ars > Dave 
Judges sitting, according to statute, in the | *° the holders of the paper. 


The District Court for the Southern Dis- 


|trict of New York required the receiver 
to receive the amount of the acceptances 
and impressed a trust upon the money for 
|the benefit of the holders, thus relieving 


the importer of its liability under the 


reement. This decree 


In its petition to the Supreme Court the 
receiver sought reversal of this decision, 
claiming that, without paying outstand- 
ing acceptances, it could recover from the 
importer on behalf of the insolvent bank 
the amount of the acceptances, on the 
theory that payment by the importer to 
the exporter for the goods in question had 
been effected by the letter-of-credit agree- 
ment and by the bank’s acceptance of the 
exporter’s drafts. 


a 
that the additional mill construction did 


But the appeliants relp upon busi- | not become operative until the last part 


of the fiscal year and your prediction that 
if business is at all good next year you 
should be getting real profit from the new 
mill construction which should be reflected 
in increased earnings.” There were other 
— in the correspondence put into the 
recor 

Mr. Holland commented that the Celotex 
stock was handled with Mr. Davis by a 
salesman but the sugar stock was handled 
directly by Mr. Dahlberg. He said Mr, 
Davis could have had a paper profit of 
$16,875 and that Mr. Dahlberg had ex- 
plained to the witness that his company 
was not a philanthropist but was also make 
ing something out of it. ’ 

Mr. Holland put into the record other 
correspondence between Senator Watson 
and Mr. Dahlberg, regarding the latter's 
holding of $12,500 each in the Southern 
Sugar Company and the South Coast 
Company. Mr. Watson had no holdings 
in = Celotex Company, according to the 
record. 

Mr. Dahlberg wrote Senator Watson 
April 27, 1928, a personal letter, saying 
the two stocks would not be negotiated 
but would be held by himself—‘Almar & 
Co. being one of my individual come 
panies,” Mr. Dahlberg explained. 

Mr. Dahlberg also said in this letter 
that Senator Watson could cancel either 
or both deals or any part of them at any- 

before maturity, the Senator’s lia- 





collateral. 

The witness said that Mr. Dahlberg 
was especially interested in getting a high 
sugar tariff, and that during 1929 he paid 
approximately $125,000 for publicity and 
during the Summer of that year engaged 
attorneys, one a law firm in New York, 
including Mr. Slatter, to which he paid 
$10,000 for activities in connection with 
work on a sliding scale and other phases 
of the sugar tariff then being formulated 
in Congress. 

Mr. Sanders’ Firm Involved 

He also mentioned a Chicago law firm, 
which included former Representative 
Everett Sanders, to whom Mr. Dahlberg 
paid a retaining fee of $2,000 in the Sum- 
mer of 1929, and said Mr. Sanders called 
for $2,500 more but Mr. Dahlberg replied 
he did not recall any services calling for 
it. The witness said he had no record 
that it was paid. He also said that Mr. 
Dahlberg’s personal representative, Mr, 
Goodwin, making frequent trips to Wash- 
ington while the tari fflegislation was on, 
for six months received $1,000 a month. 

He said also the Dahlberg companies ad- 
vertised in financial papers at the time 
and that Mr. Dahlberg’s brother, C. F, 
Dahlberg, came to Washington represent- 
ing the American Sugar Cane League. 

Mr. Holland said there was also a ref- 
erence to a letter of introduction being 
written to Senate Vandenberg and ref- 
ercnees to visits to and telegrams to Sen- 
ator Smoot (Rep.), of Utah. Chairman of 
the Senate Committee on Finance. 

Mr Hollend teStified that if Senator 
Watson had paid off his notes in cash he 
would have made a paper profit of $7,343. 

Senator Watson, commenting on Mr, 
Holland's testimony, stated orally: 
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PUBLIC UTILITIES 








Selling of Power 
At Muscle Shoals 
Analyzed in Study 


Report of Army Engineers 
Declares Lower Fixed 
Charges Give Advantage 
To Government Plant 


The cost to the Federal Government of 
transmitting and selling electric power 
from Muscle Shoals was the subject of a 
report made by Lieut. Col. M. C. Tyler, 
Corps of Engineers, United States Army, 
in response to a request from the Muscle 
Shoals Commission. The report was made 
public recently at the White House in 
connection with the report of the Commis- 
sion. (A summary of the former report 
was printed in the issue of Nov. 20.) 

Lieut. Col. Tyler's report on this sub- 
ject follows in full text: 


If the Government should decide to em- 
bark in the public-utility power business 
with the 50,000-kilowatt prime capacity 
water power and the 60,000-kilowatt steam 
station at Muscle Shoals, it is assumed 
that its purpose would be to reduce the} 
price of power generally in the adjacent 
territory by selling wholesale and at cost 
in direct competition with the existing 
public-utility companies. 


Three Government Advantages 

In such competition the Government 
would have three great advantages; viz., 
lower interest rates on borrowed money, 
freedom from taxation on real property 
and on income, and no necessity for profit. 
These advantages should enable the Gov- 
ernment to sell power at low prices. How- 
ever, the cost of power to the Government 
would depend not only upon low interest 
rates and fredom from taxation but upon 
the extent and location of the market for 
power, the investment in generating and 
transmission facilities required to reach 
and supply the market, and maintenance 
and operating costs. All these factors 
must be considered in determining, even | 
approximately, the prices at which the 
Government can sell its power without 
profit but without loss. 

Market for the Government's power: 

1. It is assumed that power will be sold 
in the area east of the Mississippi River 
and south of the Ohio River and within 
200 miles of Muscle Shoals. 

2. Portions of five States compose this 
area; viz., Georgia, Kentucky, Tennessee, 
Alabama, and Mississippi. The total pop- 
ulation of the five states in 1930 was 
12,795,720. 

The needs of these people for electric 
power are now supplied by a number of 
public-utility power companies which have 
developed the best water-power sites, have 
built central steam stations at strategic 
points, and have connected the water 
power and steam plants with their cus- 
tomers’ homes and industries by an ex- 
tensive system of transmission and dis- 
tribution lines and substations. 

The annual generation by public-utility 
power plants in the five States has in- 
creased from 2,058,542,000 kilowatt-hours , 
in 1920 to 4,819,594,000 in 1930. It is ex- 
pected that the figures for 1931 will not} 
differ greatly from those for 1930. The} 
average annual increase in generation has 
been 251,000,000 kilowatt-hours, and the| 
corresponding increase in sales has been | 
about 205,100,000 kilowatt-hours. 

Seven Companies In Region 

Seven major public-utility companies 
operation in the area within 200 miles of 
Muscle Shoals. These companies have in- | 
stalled 624,840 kilowatts of generating ca-| 
pacity in fuel-burning stations and 979,- | 
331 kilowatts in hydroplants. } 

3. The investment of the public utility- | 
power companies in generating, transmis- | 
sion, and distribution facilities is large. 
Four of the companies with which the} 
Government would directly compete—viz., 
the Georgia Power Co. and subsidiaries, 
the Alabama Power Co. and subsidiaries, 
the Tennessee Eleciric Power Co., and 
the Mississippi Power Co.—are controlled 
by the Commonwealth & Southern Cor- | 
poration. An idea of the investment in| 
the properties of these companies may be | 
obtained from the annual report of the! 
Comonwealth & Southern Corporation to | 
its stockholders, Dec. 31, 1930, which gives | 
a statement of the funded debt ‘(Bonds| 
A) and cumulative preferred stock (‘B) 
held by the public, which is summarized | 
as follows: 


A B 


Southeastern 
& Light Co. .- $41,491,000 
Alabama Power Co. 88,929,000 
Georgia Power Co 98,919,100 
Tennessee Electric 
Power Co 
Mississippi Power Co 


Power 


$31.664,806.75 | 
36.995,985.35 | 


39,127,300 
7,959,000 


22.443 400.00 
3,663,173.33 
$276,425,400 $94,767,365.43 

4. The average sale price of power in 
this territory is low, particularly when 
the low density of population and the 
long transmission distances are considered. 
This is shown by the following compari- 
son of average receipts per kilowatt-hour 
for 1929: 

Alabama 

wide) 

City of Tacoma 

owned) 

City of 

owned) 

City of Cleveland, Ohio 

nicipally owned) .... 
High Dependability Given 

5. The generating stations and the | 
transmission lines of the public utilities 
in this region are so constructed and lo-| 
cated as to give a high dependability of | 
service at every load center of importance. | 
In fact, the business of these companies | 
has been built up on dependability and 
quality of services as well as on price. 

For example, Ailanta lies between the 
water powers in northeast Georgia, 90 
miles away, and the water powers on the 
Tallapoosa and the Coosa in Alabama, 
130 miles distant, while a modern steam 
plant at the city supplements and sup- 
ports these water powers. 

Chattanooga has both water and steam | 
power at Hales Bar, only 12 miles away; 
water powers on the Ocoee, 40 miles: and 
interconnection with Nashville and At- 
lanta and with the water powers in Ala- 
bama. 

Birmiraham lies between 
powers on the Coosa and 
the large mine mouth 
Gorgas, Ala. 

Nashville receives power from hydro- 
Stations on the Ocoee, from Hales Bar, and | 
a central steam station at the city. 

Memphis is supplied from a central 
Steam station at the city and is connected 
to the south with the system of the 
Mississippi Power & Light Co. and to the 
west with that of the Arkansas Power 
& Light Co. 

Practically every important load center 
receives power from at least two inde- 

endent sources. Atlanta and Birming- 

am each have six high-tension feeds. 
A transmission system radiating outward 
from a single generating center can not 
offer such dependability of service to the 
spinel load centers as they now possess, 
t is also evident that a transmission sys- 
tem based upon and radiating from a 
single center at Muscle Shoals will require 
an excessive mileage of transmission lines 
per unit of generating capacity, and that 
it will be impracticabie, except at pro- 
hibitive expense, to obtain the operating 
advantages and dependability of service 
afforded by looped lines. 

It appears, there:ore, that, in general, 
competition between the Government and 
the public utilities would be on the basis 
of lower rates, made possible by lower 
fixed charges and less dependable service 
on the one hand, as against higher rates 
and better service on the other. 

6. The average sales per kilowatt of in- 
stalled generating capacity of the seven 
major public: utility companies was 2.324 
kilowatt-hours in 1930. While the public’ 


Power Co. 


Seattle 
1.806 
(mu- 
‘ 2.373 


n the water 
Tallapoosa and 
steam stations at 


| protesting groups at the recent 


}to break even at their 


| “their 


| utilities 
| Small fuel-burning stations and have built 


{gether with the Cove Creek project 


Mexico Exempts 
Insurers’ De post ts 


Reserves Deposited With Gov-, 


ernment Excluded From 
Tax on Gross Incomes 


Reserves required to be deposited by in- 
surance companies with the Mexican 
Government will not be included in gross 
income for the purpose of the extraor- 
dinary Mexican tax of 1 per*cent on gross 
income for 1930, according to a state- 
ment by Vice Consul J. E. Brown Jr., 
Mexico City, made public by the Depart- 
ment of Commerce. The statement fol- 
lows in full text: 

In connection with 
tax of 1 per cent 
1930, the 
recently 


the extraordinary 
on gross incomes for 
Mexican Treasury Department 
decided not to include in the 
gross incomes of insurance companies 
their reserves required to be deposited 
with the Mexican Government, although 
such reserves appear on the credit side of 
the annual statements of insurance com- 
panies and although such reserves orig- 
inally were to be considered as part of 
their gross incomes as concerned pay- 
ment of the extraordinary tax. 


Rise of 47.5 Per Cent 
In Compensation Rate 


Granted in Oklahoma 


State Insurance Board Re- 
fuses to Allow all of In- 
crease Sought by National 
Council 


OKLAHOMA City, OKLA., Nov. 23. 
The State Insurance Board Nov. 21 
granted an increase of 47.5 per cent in 
the general level of premium rates on 
workmen's compensation insurance policies 
written on Oklahoma business. The peti- 
tion filed in May by the National Coun- 
cil on Compensation Insurance asked for 
a general increase of 57.9 per eent. 
The increase granted the companies is 
to be apportioned according to the sched- 
ule of increases asked by the Council, 
board members said. 


Burden Is Apportioned 


Jess G. Read, State Insurance Com- 
missioner and president of the Board, said 
the increase granted was not all the Coun- 
cil asked, but present business conditions 
are such that industry is suffering losses, 
and insurance companies must bear their 
part of the burden. 

William Murdoch, secretary of the 
board, said the attitude of attorneys for 


indicated the case probably will be ap- 
pealed to the State Supreme Court re- 
gardless of the size of the increase 
rates granted. 

At the recent hearings, insurance ex- 
ecutives testified that increasingly liberal 
awards of State industrial commissions, 
and in Oklahoma the reopening of old 
cases closed years ago, with 
damages awarded, have made the figuring 
of losses so uncertain that there is no 
good basis to determine how much rates 
should be increased to take care of future 
losses. 

They testified the 57.9 per cent increase 
asked would barely allow the companies 
present rate of 
loss. 

Previous Administrations Criticized 

Judge Thomas H. Doyle, chairman of 
the Oklahoma industrial commission, re- 
cently criticized previous administrations 
for giving the compensation companies 
own way.” He announced many 
cases filed by crippled workmen and pre- 
viously denied have been reopened and 
awards granted. 

The chairman said about 10 per cent 
of the cases since he took office about two 
years ago have been reopenings on insuf- 
ficient awards. 

Awards now 
totaling nearly 

Gov. Murray, recognizing reports that 
compensation insurance companies are 
threatening to leave the State because of 
large losses and unprofitable business, an- 
swered the report this week with a threat 
that it might be necessary next Spring 
to initiate another measure, one to cre- 


run about 1,500 a 
$300,000. 


month 


jate a State compensation insurance fund 
| to handle all compensation risks. 


wines in Mississippi Asked 
To Explain Station Closings 


JACKSON, Miss., Noy. 23. 

Citations have been issued by the State 
Railroad Commission against the Illinois 
Central and the Yazoo & Mississippi Val- 
ley Railroads to show cause why they 
have closed 27 railroad stations without 


permission of the Commission. 


retain in reserve some old and 
some new and modern steam plants in an- 
ticipation of growth, the foregoing figure 
is one which may be used to determine 
the approximate praciicable annual out- 
put of the Government's plants if made 
to serve as the generating stations of an 
independent system, having the same sys- 
tem load factor as that of the public 
utilities. 

The practicable output of Wilson Dam 
and the 60,000-kilowatt steam plant at 
Nitrate Plant No. 2, if all power could be 
sold on the public utility load factor, would 
therefore be about 442,000,000 kilowatt- 
hours, and the practicable output of Wil- 
son Dam, with three additional units, to- 
as 
proposed, would be about 992,000,000 kilo- 
watt-hours. 

The public utility sales within 200 miles 
of Muscle Shoals are estimated as ap- 


| proximately 1,935,000,000 kilowatt-hours in 


1930. 

Since neither Muscle Shoals nor Cove 
Creek are particularly well located to sup- 
port an independent system, and_ since 
their load must be secured at the expense 
of the public utilities and will probably 
include a high percentage of low load fac- 
tor sales to municipalities, it is apparent 
that the sales from these two plants prob- 
ably will be much less than ~1,000,000,000 
kilowatt-hours per annum for many years. 

Sale Possibilities Considered 

7. The possibilities of selling Muscle 
Shoals power are considered herein under 
four headings: 

(a) To organized places in immediately 
adjacent territory. 

‘b) To organized places in the remain- 
der of the territory within 200 miles of 


| Muscle Shoals, and east of the Mississippi 


and south of the Ohio, exclusive of the 
five large cities of Atlanta, Memphis, Bir- 
mingham, Nashville, and Chattanooga. 
er To the five larger cities listed under 
{ ) 

‘(d) To farmers 

8. Any municipality which now owns 
its own distribution system, or which can 
build and operate such a system, may, if 
it chooses, buy power from the public 
utility power companies at the wholesale 
rates applicable to industrial consumers, 
approved by the utility commission of the 
State and published for the information 
of all concerned. 

Only 22 municipalities have availed 
themselves of this opportunity. The av- 
erage price paid for power by these towns 
and cities, in accordance with existing 
rates, runs from 1.07 cents per kilowatt- 
hour for a use of 4,000,000 kilowatt-hours 
per annum to 2 cents per kilowatt-hour 
for a consumption of 85,000 kilowatt-hours 
per annum 

Publication of the full text of the 
report will be concluded in the issue 

of Nov, 25. 


. | their 
hearings 


in, 


additional | 


|sult would come from this legislation in 


Opposition Filed 
To State Plan of 


Work Insurance 


| 
| 


Minority of Interim Group 
In Wisconsin Declares 
Proposal Would Be Mis- 


take at Present Time 


Maptson, Wis., Nov. 23. 

Opposition to the enactment of a com- 
pulsory unemployment compensation law 
by the forthcoming special session of the 
Wisconsin Legislature was expressed in 
the report of the minority of the interim 
committee created by the 1931 legislative 
session. (The section of the majority re- 
port tavoring a compulsory law was 
printed in the issue of Nov. 21.) 

Creation of unemployment reserves un- 
der a compulsory plan would not meet the 
present situation and “would be_ the 
greatest economic mistake this State 
could make at this time,” according to 
the minority report. 

The section oi the minority report dtal- 
ing with unemployment insurance follows 
in full text: 


Opposed to Proposal 


It is necessary for us io oppose the: 
enactment of a law formulating a com- | 


| puusory unemployment insurance plan for 


Wisconsin 
Legislature. 
1. It will not help to remedy the pres- 
ent -unemployment situation. Not one 
extra hour of labor will be created. This 
is admitted by all proponents of the plan 
but not generally understood by many 
who are tavoring it as a solution of our 
problem. 
There is nothing of an emergency | 
character in this kind of legislation. In! 
fact it is not proposed to make it effective 
until July 1, 1933. The next regular ses- 
sion of the Legislature can handle the 
matter in a much more intelligent and 
considered manner than in a special ses- | 
sion of short duration. | 
The only objection to this procedure 
comes from those who say they want to 
“strike while the iron is hot.” ‘They seem | 
to want to depend on sympathy ior the | 
large number of unemployed to accom- 
plish what good judgment and facts might 
not otherwise justify. 


at this special session of the 


rs 


| 
Effect on Employment | 

3. The enactment of a compulsory in- 
surance law will tend to retard the re- 
employment of workers now unemployed. | 
While employers have gone a long way 
in continuity of employment during the 
past decade there is no doubt that the, 
imposition of a penalty of 2 per cent of | 
pay rolls will create a condition 
where stabilization will be sought with a 
less number o1 workers. 

Dr. William Leiserson, in his testimony 
before our Committee, stated that every 
stabilization program causes unemploy- | 
ment. He cited the case of Procter & | 
Gamble Company, of Cincinnati, who, be- | 
lore guaranteeing 48 weeks of yearly em- 
ployment, had an average torce otf 5,000 
while their present average is 3,000. 

Dr. John R. Commons, in response to 
a question, admitted that the same re- 
Wisconsin and he proposed to meet this 
by the establishment of new industries in 
this State. Those of us who know the 
ways of industry can testify to the im- 
probability of such a consummation. Any- 
thing that will prevent the return of 
workers to employment, even on part time 
or for short periods should be rejected 
now. 


Burdens on Industry 


4. A compulsory insurance plan to be | 
carried entirely by industry in Wisconsin | 
alone will create a burden which they 
cannot afford to contemplate. 

Dr. Commons, in his argument, made} 
| the following significant statement: “We 
certainly cannot impose this tax of 2 per 
cent on the pay roll of business in Wis- 
consin at the present time. It is out of 
the question of passing a law that will 
add a 2 per cent tax, and that is just} 
what it is, upon the pay roll of employers. 
We cannot add to their burdens at the 
present time. We know they are just 
bankrupt, most of them. They cannot 
make it.” He proposes to have the law 
passed now, giving the Industrial Com- 
mission authority to declare when the 
depression is at an end. 





‘This statement is confirmed by the facts 
of the Tax Commission report, before re- 
ferred to, wnich shows that 3,399 out of 
6,116 manufacturing and mercantile cor- 
porations lost money in 1930. We cannot 
escpae the fact that this number will be 
greatly increased in 1931. 


Stable Employment 


At the present time there are many 
factors leading to uncertainty for the 
future of industrial growth in Wisconsin. 
What is going to happen with the migra- 
tion trend of industries, such as lumber, 
paper, furniture, farm implements, to} 
more favorable locations? We submit that 
the real interest of Wisconsin workers is | 
in the stability of our industries as the | 
best insurance of stable employment. 

When it is realized that the average | 
life of manufacturing corporations is | 
slightly more than seven years, our con- 
cern for our future industrial develop- 
ment is well taken. There were 929 fewer 
factories in Wisconsin in 1929 than in 
1919. That is something to think about, 
From 1928 to 1930 the decrease was 533. 

5. There is an important principle at 
stake in this proposed legislation. What 
industry needs from our State government 
is cooperation, not a club. A compulsory 
unemployment insurance law will inter- 
fere with the program followed by a large 
majority of Wisconsin employers for the 
past two years to stagger employment and 
spread work to as large a number as pos- 
sible. The value of this practice during 
the present emergency can hardly be over- 
estimated. The Governor, in a _ recent 
conference, has again urged, the extension 
of this means of increasing the number 
employed. In our efforts to accomplish 
the most good we must be consistent. 


Dictation Regarding Jobs 

6. A State insurance law encroaches 
on the freedom of action of both workers 
and employers. One of the real liberties 
enjoyed by American workmen is their 
right to apply for their own jobs, to come 
and go as they see fit, changing their 
employment where they deem it to their ad- 
vantage to do so. Under this proposed 
plan, the worker becomes the subject of a 
State byreau, with 100 branch offices, with 
which he must register when unemployed 
and whose dictates he must follow when 
assigned to what is termed “suitable em- 
ployment.” The American Federat¥on of 
Labor understood this when they refused 
to endorse State unemployment insurance 
at their recent national convention. 

7. No State or government insurance 
plan has yet accomplished what the pro- 
ponents of this measure claim for it, 
that is, stabilization of employment and 
reduction of unemployment. The only 
plans that have stabilized employment for 
those remaining on the pay roll are vol- 
untary ones privately operated and the 
evidence is that in their operation they 
have reduced the number employed. 

Variety of Opinions 

Political pressure, which has always 
followed the enactment of government 
plans, has caused nearly all of them to 
degenerate from a pretended actuarial 
basis to a method of dispensing poor re- 
lief and it has been necessary for govern- 
ment treasuries to provide large sums to 
pay the doles which have accrued even 
to the extent of endangering national sol- 
vency. 

8. We are impressed by the wide varia- 
tion of opinions, expressed by economists, 
of the purposes and principles of a com-! 








|conclusions in this case. 
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Contractor’s Bond 


‘Court Holds Obligee Need Not 
Accept Another Contractor 
After Default 


ABany, N. Y., Nov. 23. 

By affirming the holding of the New 
York Supreme Court and the Appellate 
Division, First Department, First Division, 
in the case of Cemetery Gardens v. Globe 
Indemnity Co., the New York Court of 
Appeals nas determined that the surety 
on a contractor’s bond may not insist that 
the obligee, upon default of the contrac- 
tor, accept another contractor to be fur- 
nished by the surety. 

The surety had contended that the bond 
was one of indemnity and that if it could 
place the obligee in a position whereby no 
loss would be sustained, the latter should 
cooperate to prevent a loss. 

Upon \default of the contractor the 
surety produced another contractor who 
had agreed to finish the work for the bal- 
ance of the original contract price. The 
obligee refused to accept the services of 
this contractor on the ground that the 
bond did not require him to enter into a 
contract with any new contractor. 


Unanimous Report 


Qn Muscle Shoals | 


Is Held Conclusive 


Vie 
Selection of 
as Further 
Proof of Correctness | 


Alabama Governor 


ws 
Three-way 
Commission 


MonTcoMery, ALA., Nov. 23. 

The fact that the Muscle Shoals Com- 
mission, composed of three groups 
selected, without consultation, by the 
President and two Governors,, reached a 
unanimous conclusion in their report on 
the project “clearly points to and is in- 
dicative of their conclusion being correct,” 
said Gov. B. M. Miller in a statement 
concerning the report. 

(The full text of the Commission's re- 
port was printed in the issue of Nov. 20.) 

Governor Miller’s statement follows in 
full text: 

Pleased by Result 

The report of the Muscle Shoals Com- 
mission is the result evidently of much 
investigation and discussion and thought. 
The report is unanimous. This is partic- 
ularly gratifying and pleasing. 

There were three Commissioners named 
by President Hoover, three by the Gov- 
ernor of Tennessee and three by me, as 
Governor of Alabama, under a resolution 
by the Legislature of Alabama. 

These nine gentlemen reside in various 
sections of the United States. They have 
widely diverse business interest. In poli- 
tics their sentiment is doubtless divided. 

Selection Widespread 

They are all able men. They were 
selected from three different sources by 
three different men—two Governors and 
the President—without consultation. 
They reached a unanimous conclusion. 
This, under the circumstances, clearly 
points to and is indicative of their con- 
clusion being correct. | 

We trust the report of the Commis-| 
sioners will render valuable assistance to 
Congress and enable them to enact stat- 
utes at once that will be of incalculable 
value to the agricultural interests of 
America. 

This giant should be aroused from its 
long sleep and awakened to the work for 
the public good, which the report fore- 
casts can be accomplished. 


Duty Classification Changed 
On Airplane Compasses 


New York, Noy. 23.—Sustaining a pro- 
test of American Bluefriesveem, Inc., the 
United States Customs Court finds that 
certain imported compasses, assessed at 40 
per cent ad valorem, under paragraph 
399, Act of 1922, as manufactures of metal 
not specially provided for, should have 
deen taxed at only 30 per cent ad vaiorem, 
under the provision in paragraph 370 of 
the 1922 law for parts of airplanes. Pre- | 
siding Judge Fischer wrote the court's 
(Protest 492228- 
G-9756-28.) 


Expenses in Bay State 


Boston, Mass., Novy. 23. 


The expense ratio of stock companies 
on workmen's compensation business in 
Massachusetts during the calendar year 
1930, as shown by Schedule W, averaged | 
42.85 per cent, according to the annual | 
report of the State Insurance Commis- 
sioner, Merton L. Brown. The average | 
for the mutual companies doing business 
in the State was 20.28 per cent, Mr. Brown 
reported, while the average for all com- 
panies was 31.26 per cent. 


pulsory insurance plan. Mr. Sumner 


|Slichter favors it for cyclical depression 


periods only and advocates long waiting 
periods. Dr. Commons advises that it 
cannot apply to depressions or to seasonal 
employment. Dr. Lescohier disagrees with 
both of them and states that it should 
— casual employers rather than reg- 
ulars. 

Dr. Commons advocates 

of compelling stability of employment 
while Dr. Lescohier states that em- 
ployers as a class have already done a 
good job along this line and that insur- 
ance should be a relief measure cutting 
down a part of the problem of the unem- 
ployed and providing relief as a matter 
of right rather than charity. These and 
other differences that could be mentioned 
indicate clearly that the whole proposi- 
tion is in a controversial stage. 
; It is stated that Siate unemployment 
insurance has been before the Legislature 
of Wisconsin for 10 years. It is signifi- 
cant that the bill prepared to aeccom- 
pany the Committee’s report is a modified 
form of a new proposal which was first 
introduced less than one year ago. 

We do not favor the enactment of this 
kind of experimental legislation under 
present conditions of industrial stress. 

Alternative Measures 

Members of this Committee have asked 
what alternative havé you to suggest to 
meet the present situation. 

1. Our first answer is that a compulsory 
unemployment insurance law enacted by 
this Legislature will not meet the present 
situation. 
ment would be the greatest economic mis- 
take this State could make at this time. 

2. The second way to build wp employ- 
ment of labor in Wisconsin is by a defi- 
nite indication of a friendly attitude of 
cooperation of our State government 
towards industrial development that 
has long been  the_ State policy 
toward agriculture. The best interests ot 
labor in industry will be served by a 
course which does not add to the burdens 
that industry is now staggering under. 

3. Encourage the voluntary and mutual 
efforts of employers to promote thrift 
among workers by assisting them to 
create savings funds for possible unem- 
ployment periods that our civilization has 
not yet been able to prevent 

We regret the necessity for the minority 
statement herewith submitted and we 
trust the other members of the Commit- 
| tee will impute to us sincerity equal to 
|} theirs in our purpose to arrive at the 
| facts. Out of full consideration will come 
more intelligent action. 


it as a means 


Hagenah's appraisal 
| 


It is our belief that such enact- | 


‘Obligations Under | Liabilities of Kentucky Utility 


| 


‘Transcript of Testimony Concerns Appraisal 


Of Louisville Gas & Electric Co. 


Publication of excerpts from tran- 
script of testimony Nov. 10 by Andrew 
W. Wilcox, examiner of the Federal 
Trade Commission, appearing as a 
witness in the Commission’s investi- 
gation into financial activities of 
power and gas utilities, was begun in 
the issue of Nov. 21, continued Nov. 
23 and proceeds as follows: 


| @. What was the consolidated book value 
of the property Dec. 31, 1920? A. $33,345,- 
| 069.94 

| @Q. And that had 
|} how much at the close of 1921? 
mately to $36,500,000. 

Q. The total appraised value upon the first 
method applied by Mr. Hagenah was $36,- 
102,235, and that figure included two intangi- 
| ble items, did it not? A. Yes, sir. 

Q. Amounting to how much? A. Amount- 
ing to a total of $5.100,000, $1,700,000 for work- 
ing capital, and $3,400,000 for going concern 
value, 


Q. 


increased approximately 
A. Approxi- 


Omitting those two figures Mr 
upon the first method 
wnich was ceproduction cost new, totals how 
much? A. $31,002,235. 

Q. Mr. Hagenah's appraisal on the present 
value basis was given as how much? A 
$31,073,731. 


-— e+ 

Q. Did that include the two intangible 
items totaling $5,100,000? A. Yes, sir. 

Q. With those items deducted, the present 
value as reported by him would be slightly 
over $26,000,000, would it not? A. Approxi- 
mately $26,900,000; yes, sir. 

Q. Dol understand you that at the end of 
of 1928 unamortized debt discount and ex- 
pense appears in this consolidated balance 
sheet as an asset at the sum of $6,218,830.12? 
A. Yes, sir; that is correct. 

Q. What were the sources of this type of 
expenses that total the sum you have given 
us? 

A. Practically all of this amount originated 
in both stock and bond sales of Louisville 
Gas & Electric Company (Kentucky); in 1927 
all of the expenses applicable to stocks of 
Louisviie Gas & Electric Company (Ken- 
tucky); amounting in all to $1,268,520.70 
were transferred to the property rights and 
franchises account of thet company. It is 
noteworthy that only $375,090 of the funded 
debt discount and expense have bfeen amort- 
ized. 

Le Claire Hoover, a witness previously duly 
sworn, was recalled and testified further as 
follows: 

By Mr. Healy: 

a ee 

Q. Mr. Hoover, have you prepared a state- 
ment showing the investments, earnings and 
rates of return of the Louisville Gas & Elec- 
tric Company (Delaware), as a single, dis- 
tinct corporation? 

A. The investment in 1919, the total in- 
vestment was $17,392,480; the earnings $679,- 
862, and the rate of return 3.91 per cent. 

Q. In 1928, what was the investment, earn- 
ings and rate of return? 

A. Investment, $19,005,455; earnings $1,342,- 
892, and rate of return 7.07 per cent. 

Q. The investment, earnings and rate of 
return for the years between 1919 and 1928 
also appear in this exhibit 4971, do they not? 
A. Yes, sir. 

Q. And what was the average rate of re- 
turn on the whole investment for the 10-year 
period? 

A The average rate of return on the in- 
vestment for the 10-year period was 5.60 per 
cent. 

@. The common stock equity in 1919, ac- 
cording to this computation, was how much? 

A. $6,485,480. 

Q. And the earnings? A. 

Q. And the rate of return? 
cent, 

Q. In 1920, the investment was how much? 
A. $6,493,984; the earnings $1,565, and the 
rate of return .02 per cent. 
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Q. The succeeding years appear, but I don't 
believe we need read them into the record. 
In 1928 what was the common stock equity? 

A. In 1928 the common stock equity was 
$19,005,455; the earnings $1,342,982, and the 
rate of return 7.07 per cent. 

Q. The average rate of return on the com- 
mon stock equity for the 10-year period was 
how much? A. 5.39 per cent. 

Andrew W. Wilcox resumed the stand and 
testified further as follows: 

Direct examination (continued), 

By Mr. Healy: 

Q. It has already appeared, Mr. Wilcox, I 
believe, that in Kentucky there is no public 
service commission or regulatory body in 
charge of public utilities? A. Yes, sir; that 
is correct. 

Q. I believe you said there was some sort 
of a contract or franchise in effect between 
one or more of these companies and 
City of Louisville? A. Yes, sir. 

Q. This agreement appears to be dated the 
29th day of March, 1913, and was to run for 
20 years, was it not? A. Yes, sir. 

Q. At page 25, I note that the ordinance 
undertakes to fix maximum rates for elec- 
tricity in the City of Louisville? A. Yes, sir. 

Q. I have no further questions to ask on 
that. I wanted to put out that the ordinance 
and contracts were reproduced in this rec- 
ord. It might be interesting in view of the 
fact that the State has no regulatory body. 

Commissioner McCulloch: Let that fact be 
noted. 

Mr. Healy: I think that is all as to this con- 
solidated report, save for the additional mat- 
ter that we are going to have later. We now 
come to the Louisville Gas & Electric Se- 
curities Company, a Kentucky corporation, 
and Mr. Walsh will conduct the examination 
on that point. 

Commissioner McCulloch: Very well 
Q. Mr. Wilcox, wnen was Louisville Gas 

Electric Securities Company organized? 
A. This company was incorporated under 
the laws of Kentucky on May 23, 1925. 

+ + + 

Q. Have you examined its books and pre- 
pared a report as the result of your ex- 
amination? A. Yes, sir; I have 

Q. Who caused the organization of Louis- 
ville Gas & Electric Securities Company? 


$25,442. 


A. .39 per 


& 


A. This company was organized by officers ' 


of Louisville Gas & Electric Company 
tucky). 

Q. What was the immediate 
which the company was formed? 

A. The Louisville Gas & Electric Company 
(Kentucky) planned to issue and sell $11,- 
500.000 par value of 6 per cent stock through 
a customer ownership campaign to be super- 
vised by H. M. Byllesby & Coimnpany and 
the Louisville Gas & Electric Securities Com- 
pany was to act as agent in sales to 
public 

Q. Did your examination of the company’s 
books and records show that all of its se- 
curities transactions had been in preferred 
stocks of the Louisville Gas & Electric Com- 
pany (Kentucky)? A. Yes, sir 

Q. Who controls Louisville Gas & Electric 
Securities Company? 

A. Control of the business affairs 
Louisville Gas & Electric Securities Com- 
pany has been held by H. M. Byllesby & 
Company through ownership of a 
of the capital stock. 

Q. Have you prepared a statement sum- 
marizing the income and expense accounts of 
Louisville Gas & Electric Securities Com- 
pany during the years 1925, 1926 and 1927? 

. Yes, sir. Such a statement is shown by 
Text Exhibit 4 within Commission's Exhibit 
No. 4972. 


(Ken- 


purpose for 


of the 


-~ + + 

Q. What were the principal items of income? 

A. The first item was that of brokerage and 
commissions which, during the years 1925, 
1926 and 1927. amounted to a total of $670,- 
| 035.50. This item was further subdivided into 
two items. The first of these was entitled 
| brokerage and represented the difference be- 
| tween par and the reported sale price. 
| total of this account during the years 
| 1926 and 1927 reached $382,898 
| allowed at $2.50 per share amounted to $287,- 
| 137.50 during this same period. 

Q. What other items of income 
corded in this period? 
| A, Other items of 
the years 1925 to 1927. 


1925 


inclusive, totaled $3,- 
| 472.49, and were described as dividends earned 
}on Louisville Gas & Electric Company (Ken- 
tucky) 6 per cent stock and the profit aris- 
ing from the repurchased sale and resale of 
securities 

Q. What was the total income of Louis- 
ville Gas & Electric Securities Company dur- 
ing the three-year period 1925 to 1927, in- 
clusive? 

A. The total income as previously described 
amounted to $673,507.99 

Q. What were the total expenses of Louis- 
ville Gas & Electric Securities Company dur- 
ing these same years? 

A. The total of these 
944.83 

Q. What were some of the more important 
items of expense? 

A. Managers’ and clerks’ salaries amounted 
to $30,516.62, salesmen's commissions amounted 
to $61,192.40. and brokers commissions 
amounted to $132.670. The difference between 
par value and sale price of securities amount- 
ing to $380,409 was also charged to this 
account, 

Q. What did the net 


expenses was $643,- 


income of Louisville 


the. 


the | 


majority | 


The | 


Commiission | 


were re- 


income recorded during | 


INSURANCE 


_ In Standard Group Described 


Gas & Electric Securities Company 
to over the three-year period 1925, 


amount 


| 1927? 


A. The total of net 
surplus was $29,563.16. 

Q. Had any dividends been paid on 
common stock of the Louisville Gas & Elec- 
tric Securities Company? 

A. Yes, sir, The board of directors, 
ing April 23, 1928, declared a dividend 
$2,000 on the capital stock to be 
May 1, 1928. This was in substance a divi- 
dend of 10 per cent per annum for the years 
1926 and 1927. 


income transferred to 


of 
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Q. You have previously stated tat similar 
amounts, namely, $11,500,000 par value of 
both 7 per cent and 6 per cent preferred 
stocks of Louisville Gas & Electric Company 
(Kentucky) were issued through customer 
ownership campaigns supervised by H. M 
Byllesby & Company In the case of the 7 
per cent preferred stock the sales were han- 
dled by Louisville Gas & Electric Company 
(Kentucky) dealing directly with the pub- 
lic while inethe case of the 6 per cent pre- 
ferred stock sale these transactions were han- 
dled through the Louisville Gas 
Securities Company How did the average 
sales expense per share compare for these 
two issues? 

A. The average sales expense per share to 
Louisville Gas & Electric Company (Ken- 
tucky) was $4.10 per share in the case of the 

per cent preferred stock and was $6.93 
per share in the case of the 6 per cent pre- 
ferred stock. 

Q. Now, we come to the liability side of the 
consolidated comparative: balance sheet. Text 
Table 5, sheet 3. What is the first group of 
items on this balance sheet? 

A. The oonds and notes issued by the com- 
panies in this group; as of Dec 1928, the 
total of bonds and notes outstanding 
amounted to $28,624,400. This entire amount 
for all years is composed of various bond and 
coupon note issues of Louisville Gas & Elec- 
tric Company (Kentucky) and bonds of pre- 
decessor conipanies assumed. 

+ + + 
percentage of the average 
liabilities was represented by this 
debt? A. 43.82 per cent 

Q. What percentage of the average total 
liabilities was represented by the capital ac- 
count? A. 48.73 per cent. 

Q. Turning to Text Exhibit 14. what 
been the increase in gross revenues 
from electric operations? 

A. Gross electric revenues increased from 
$2.346,180.47 in 1919, to $6,795.865.99 in 1928. 
An increase of over 190 per cent for the 10- 
year period. 

Q. Does this statement show the electric 
department operating expenses also increased? 

A. These expenses, including uncollectable 
bills and all taxes are charged, and excluding 
depreciation allowances, increased from $1.- 
013,096, in 1919. to $2.328,541, in 1928. an in- 
crease of 130 per cent in the 10-year period. 

Q. What was the resulting rate of increase 
of net electric revenue? 

A. Net revenues, electric, increased from 
$1,333,084 in 1919 to $4,467.325 in 1923, and 


this rate of increase was calculated to be 235 
per cent. 


& Electric 


Jl, 


Q. What total 


funded 


has 
derived 


e @ + 


Q. To what extent did gas department 
gross revenues increase during this same pe- 
riod? 

A. The gross revenues derived from the gas 
sales increased from $1.148.350 in 1919, to $2.- 
521,684 in 1928. showing an increase of 120 
per cent 


Q. To what extent had gas department op- 
erating expenses increased in this same pe- 
riod? 


A. The gas department operating expenses 
including uncollectible bills and all taxes as 
charged, but excluding cepreciation allow- 
ances, had increased+ more rapidly, the 1919 
amount being $732,381, while the 1928 amount 
was $2,216,165. The ratio of increase was cal- 
culated to be 203 per cent. 


Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of Nov, 25. 


Statute on Arbitration 
In Fire Policies Upheld 


[Continued from Page 1.} 
tection clauses of the Fourteenth Amend- 
ment. The Minnesota Supreme Court re- 
jected this contention and held that the 
decision of the arbitrators as to the 
amount of the loss is conclusive unless 
grossly excessive or inadequate, or pro- 
cured by fraud. 

Pointing out that the statute 
tutes a determination by arbitration 


| for 
trial in court 


of the single issue of the 


amount of a loss, the Supreme Court of | 


the United States held that 
teenth Amendment neither 
all trials must be by jury nor 
tees any particular form or 
State procedure. 

Speedy determination of the policy lia- 
bility such as may be secured by arbitra- 
tion of the issue of amount of loss is a 
matter of wide concern, the court de- 
clared, and this method affords an oppor- 
tunity for pnompt inspection and the use 
of expert knowledge not possible in judi- 
cial proceedings. 
were held sufficient to support the exer- 
cise of legislative judgment in requiring 
a summary method of determining the 
amount of loss, and the substitute method 
was held substantial and efficient, deemed 
not to be a denial of either due process 
or equal protection of the laws. 


the Four- 


method of 


HIGH LIGHTS 


ON 
SURETYSHIP 


1926 and | 


the | 


meet- | 


| culties 


substi- | 


implies that | 
guaran- | 


These considerations | 


SUPERVISION 


Plans Complete 
For Withholding 
Part of Cotton 


Southern Bankers Nearing 
Quota in Agreement for 
Financing, Federal Farm 
Board Announces 


(Continued from Page 5.] 


payable | Tex., the chairman of the bankers com- 


mittee appointed by the New Orleans con- 
terence to receive pledges, stating that he 
holds definite pledges from southern banks 
to finance 3,100,000 bales of cotton in ac- 
cordance with the terms of the above 
understanding. 

The Farm Board appreciates the diffi- 
inherent in securing pledges for 
financing so large an amount of cotton 
within the limited time available. Al- 
though the number of pledges reported is 
400,000 bales short of the goal set, we 
hope and expect that additional pledges 
covering at least this amount will be re- 
ceived. The willingness of southern bank- 
ers to guarantee credit on cotton to such 
an extent abundantly evidences their sym- 
pathetic attitude toward cotton, their con- 
viction as to the basic soundness of loans 
on the low price level of this year’s crop 
and their cooperation with the Farm 
Board in its efforts to help southern 
larmers. 

The Farm Board announces at this time 
that it will carry out its part of the agree- 
ment tentatively reached at New Orleans 
on Oct. 12, 1931. 

The consummation of these arrange- 
ments will definitely remove at least 6,- 
500,000 to 7,000,000 bales from the supply 
of American cotton available for sale dur- 
ing the current season. The Farm Board 
appreciates the earnestness which Mr. 
Adams and the other bankers of the 
South, especially the small country banks, 
have shown in carrying through these 
arrangements, and congratulates them on 
their success. 


Governor Gardner Opposed 


RALEIGH, N. C., Nov. 23. 

Althougn declaring himself to be “in 
full sympathy with the plight of the cot- 
ton farmers of the South. Governor O. 
Max Gardner has announced that he is 
not in accord with the methods to be 
sought to remedy the situation at the 
conference of southern Governors at 
Jackson, Miss. 

He stated that, while he would not at- 
tend the conference, the State of North 
Carolina would be represented by its Com- 
= of Agriculture, William A. Gra- 
ham. 

Governor Gardner said he did not be- 
lieve legislation by the States to provide 
uniform acreage reduction would prove 
effective, and further stated that it will 
not be necessary for this State to enact 
such a law. He said the growers in North 
Carolina next year will still further re- 
duce their acreage of cotton as well as 
tobacco, and that it is better to let the 
situation work itself out normally and 
naturally. 


KEEPING THE STOCKHOLDERS 
AND THE PUBLIC INFORMED 


EVERY 3 MONTHS 
each North American stockholder 


receives the President’s Quarterly 
Letter, Consolidated Income 
Statement and Balance Sheet, and 
notice of dividends. 


Anyone may have his name 
placed on the mailing list by 
requesting ‘Reports to Stock- 
holders.”” Owners whose North 
American stock stands in names of 
brokers or others should furnish their 
namesand addresses tothe ¢ ‘om pany 
immediately. 


Bonds of Trustees 


Under Will or Deed 


Fiduciaries 


A trustee is a person in a Will 


or 


One of 
a Series of 
helpful discus- 
sions about 
a vital phase 
of Surety- 
ship 
of which this is 


ot 


a 
These 
for 

tion 
and 


erty 


Deed to carry out the terms 
trust. 

bonds are conditioned 
the safe and proper execu- 
the will 


the prop- 


the terms of 


of 
accounting for 


or funds of the trust. 


If at any time we can serve you, either with 


No. 23 


bonds or casualty insurance, please provide us with 
the opportunity. 


We have a nation-wide agency 


force—at your command! 


Standard Surety & Casualty 
Company of New York 


80 John Street 


John R. English 
Vice President 


Home Office: 
New York, N. Y. 


Frank G. Morris 
President 


“A Multiple Line Casualty and Surety Company” 
Surplus to Policyholders—$2,800,147.48 
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Natural Gas Conservation Act 
Sustained by Supreme Court 


Statute Is Held to Be Sufficiently Certain in 
Prohibiting ‘Unneces=y Waste’ of 
Natural “esources 


BANDINI PETROLEUM COMPANY ET AL. Pd an appeal from a court having juris- 
iction. 

As was said by the Supreme Court of 
California, in Truck Owners & Shippers, 
Inc., v. Superior Court, 194 Calif. 146, 155; 
228 Pac. 19, 22, 23: “If the superior court 
has jurisdictio nto entertain the action 
it has the power to define the right 
sought to be protected. * * If the judg- 
ment of the superior court be incorrect, 
it may be reversed on appeal but not on 
prohibition.” 

After the decision of the district court 
of appeal, and before the denial by the 
supreme court of the State of a hearing 
in the instant case, the latter court passed 
upon fhe constitutional validity of the 
Statute in question. That decision was 
made upon an application for a writ of 
supersedeas pending an appeal by certain 
\codefendants of the appellants here (who 
| were not parties to the appeal) from the 
| above-mentioned injunction order. People 
ex rel. Stevenot, Director of Natural Re- 
sources, v. Associated Oil Co. et al., 80 
Calif. Dec. 607; 294 Pac. 717. 

The supreme court found no-reason to 
interfere with the action of the superior 
court. on that appeal, affirmed the in- 
Junction order holding that under the 
Statute the superior court had the power 
to determine what wastage of gas in the 
production of oil was unreasonable. Id. 81 
Calif. Dec. 468, 471; 297 Pac. 536, 537 





v. 
Tue Superion COURT OF THE STATE OF CALI- 
FORNIA, IN AND FOR THE COUNTY OF LOS | 
ANGELES ET AL. | 
Supreme Court of the United States. | 
No. 43. 

On appeal from the California District 
Court of Appeals, Second Appellate | 
District. 7 7 

Rosert B. MurpHy (Asa V. CALL with him | 
on brief), for appellants; James S. BEn- | 
nett, Attorney for Director of Natural 
Resources (U. S. Wess, Attorney Gen- 
eral.of California, with him on brief), 
for appellees. 

Opinion of the Court 
Nov. 3, 1931 

Chief Justice HUGHES 
opinion of the court. 

The appellants are producers of oil and 
gas from their respective wells in the 
‘Santa Fe Springs oil fields in Los Angeles 
County, Calif. In September, 1929, the! 
State, acting through its Director of Nat- 


ural Resources, brought suit in the Su- 
perior Court of the State against the ap- 
pellants and others, seeking to enjoin an 
alleged unreasonable waste of natural gas 
in that field. 

The authority for the suit was found in 


delivered the 


Section 8b and_14b of what is called the | tne gistrict court of appe: t 
2 ve ait dis appeal in the instant 
pee = eT ae an ee. Pi case had expressed the same opinion and 


accordingly decided that it could not in- 


ch. 759; 1919, ch. 536; 1921, ch. 912; 1929, ;orfore dy writ of prohibition. 63 Calif. 


ch. 535. Section 8b prohibits “the un-| any : Nee oO f 
reasonable waste of natural gas” and pp. Dec. at p. 1186; 293 Pac. at p. 907. 
Section 14b authorizes suit by the Di-!| WaJryi,,. . 

rector of Natural Resources to enforce Validity of the Statute 


the prohibition. ‘(Note No. 1.) 


The superior court granted a prelimi- | 
nary injunction after a hearing upon the 
pleadings, affidavits, oral testimony and 
documents submitted. The court recited 
in its order that there appeared to be an 
unreasonable waste of natural gas in the 
Santa Fe Springs oil field, and that an 
injunction was necessary in order “to pre- 
serve the subject matter of the action to 
abide the decree of the court at the con- 
clusion of the trial.” The court restricted 
the average daily production of “net for- 
mation gas” from “any lease or other 


And Jurisdiction Questioned 


It follows that, in considering and de- 
ciding Federal questions in the prohibition 
proceeding, the district court of appeal 
must be regarded, as its opinion imports, 
as having determined merely that. the 
Statute was valid upon its face, so that 
the Superior Court had jurisdiction to en- 
tertain the injunction suit. It is that de- 
termination alone that we can now con- 
sider. 

The district court of appeal overruled 
the contention that the statute was so 
uncertain and devoid of any definition of 


property unit” to the amount shown for|4 standard of conduct as to be incon- 
tach operator in an accompanying sched-' sistent with due process. The supreme 
ule (Note No. 2). court of the State, reaching the same 


The court aiso directed each defendant 
to file reports showing the daily prgduc- 
tion of gas and oil, and the order was 
without prejudice to the right of any of 
the parties to move on five days’ notice 
for modification of the injunction. The 

®% court later modified the order in particu- 
lars not important here. Appellants state 
that the order curtailed their production 
of gas from 57.120,000 to 27,187,000 cubic 
feet a day. 


|ccnclusion ‘in the opinion above cited, 30 
Cal. Dec. at pp. 614, 615; 294 Pac. at p. 
724) described the general condition in 
which oil and gas were found in Cali- 
fornia and the siandard which the court 
considered to be established by the statute. 
After observing that courts were entitled 
to take judicial notice of the condition 
and development of the petroleum in- 


mon knowledge. and referring to scientific 
reports, the Supreme Court said 

“For present purposes it need only be 
noted that oil in this State is found under 
layers of rock in a sand or sandstone 
formation termed a lentille or ‘lentil,” un- 


Appellants’ Contentions 
Regarding Term ‘Waste’ 


Thereupon the appellants sought a writ 


dustry, and of matters of science and com- 


amount of gas in solution with the oil, 
the porosity of the ‘sand’ and other con- 
siderations, each oil and gas well has a 
best mean gas and oil ratio in the util- 
ization of the lifting power of the gas 
and the gegen of the greatest quan- 
tity of oil in proportion to the amount of 
gas so utilized, and which may be com- 
puted as to each individual well to a rea- 
sonable degree of certainty and be reg- 
ulated accordingly.” 

In view of these circumstances, the Su- 
preme Court concluded that it might be 
said that there was an “unreasonable | 
waste” of gas where it “has been allowed 


Rules Governing © 


Rail Car Hiring 
Upheld in Part 


| to come to the surface without its lifting ati 

| power having been utilized to produce the Settlement Regulations of 
greatest quantity of oil in proportion.” It i. * @Qyctaine r > 
finn such a waste of gas, the court said, I. C. C. Sustaine d by the 
that the Legislature of California intended | x - 

to prohibit. In support of this conclusion | Supreme Court Except 


the court referred to the provisions of | 
section 8d of the statute. (Note No. 3.) | 
These provisions showed, in the opinion | 
of the court, that the Legislature had 
“plainly adopted the standard so ex- 
pressed,” that is, “that gas may not be 
produced, under existing conditions where 
the production thereot so greatly exceeds 
the market demand therefor, in quanti- 
ties exceeding a reasonable proportion to 
the amount of oi) produced.” 


For Free-time Provision 


[Continued from Page 1.] 
made, has been administered by the as- 
sociation. 

The issues before the Commission in 
the proceeding were said to have been 
shaped largely by the contest between the 
American Railway Association and the 
|American Short Line Railway Associa- 
| tion as to What would constitute just and 
reasonable rules, regulations and charges 
in respect 'to the interchange of freight 
cars between trunk lines and short lines. 


Provisions of Order 


The Commision ordered that subscriber | 
railroads pay the per diem rate of $1/ 
to nonsubscribing railroads instead of a 
payment, as provided under the Code, 
upon a mileage basis, which was shown 
before the Commission to amount to 
about $0.50 per day. This portion of the 
order was not objected to. 

The Code, it was explained, also pro- 
vided that every subscriber railroad pay 
per diem to all other subscribers whose 
cars it handles in terminal switching 
service. It is then permitted, however, to 
collect from the line-haul railroad to or 
from which each car is handled, for each 
car so handled, an amount representing 
the average per diem expense per car in- 
curred by it in handling all cars in the 


Proportion of Gas 


To Oil Produced 


And, in explanation of its reasons for 
considering such a stafidard sufficiently 
definite, the court said that “because of 
the many and varying conditions peculiar 
to each reservoir and to each well, which 
will bear upon a determination of what 
is a reasonable proportion of gas to the 
amount of oil proauced, it may be said 
that it weuld be impossible for the Legis- 
lature to frame a measure based on ratios 
or percentages or definite proportions 
which would operate without discrimina- 
tion, and that what is a reasonable pro- 
portion of gas to the amount of oil pro- 
duced from each well or reservoir is a 
matter which may be ascertained to a fair 
degree of certainty in each individual 
case.” 

The statute is to be read with the con- 


struction placed upon it by the State|SWitching service. This is known as 
teourt. Lindsley vy. Natural Carbonic Gas | “SWtiching reclaim. , 
Co., 220 U. S. 61, 73. And, so read, we The Code of the American Railway As-' 


sociation provided that no reclaims shall’ 
be allowed to nonsubscribers. The Com- 
mission ordered a change in this situa- 
tion by requiring that subscribers must 
allow switching reclaim to nonsubscribers. 
This provision was upheld by the court. 
The language and purpose of the Com- 
mission's order, it was stated, clearly in- 
dicate that nonsubscribers are required 
to allow switching reclaim to subscribers. 
The manifest object of the order in this 
respect, it was stated, was to establish 
uniformity and equality of treatment as 
between subscribers ana nonsubscribers. 


Short Line Carriers 


Additional portions of the Commission's 
order provided that the short line rail- 
roads, those having less than 100 miles 
;}of road, should not be required to ac- 
count to all the railroads in the country 
for car hire settlement, but only to their 
connecting carriers. This portion was also 


find no ground for concluding that the 
Statute should be regarded as invalid upon 
its face, merely by reason of uncertainty, 
so as to deprive the superior court of ju- 
risdiction to consider the relevaht ques- 
tions of fact and to determine with re- 
spect to a particular field whether or not 
there has been the unreasonable waste 
of gas which the statute condemns. Nash 
|v. United States, 229 U. S. 373, 377; Miller 
|v. Strahl, 239 U. S. 426, 434; Omaechevar- 
ria v. Idaho, 246 U. S. 343, 348; Hygrade 
aes Co. v. Sherman, 266 U. S. 497, 
502. 


Appellants’ Further 


Contention on Invalidity 


The appellants make the further con- 
tention that the statute is invalid because 
of the provision of section 8b ‘supra, p 
—) that “the blowing, release or escape of 


natural gas into the air shall be prima! sustained 
facie evidence otf unreasonable waste.”| Jn addition, the Commission ordered 
|The State, in the exercise of its general that the same short lines should be al-? 


| power to prescribe rules of evidence, may lowed an average of two days free time| 
| prov ide that proot of a particular fact, or! for each freight car interchanged. This 
of several facts, or of several facts taken | jatter provision was declared void by the; 
collectively, shall be prima facie evidence! court, the majority holding it was dis-| 
of another fact when there is some ra- | criminatory. | 
tional connection between the fact proved The changes made by the Commission 


and the ultimate fact presumed. 
; P d in the per diem code discriminated in 


The legislative presumption is invalid! favor of the short line railroads, accord- | 
when it is entirely arbitrary, or creates ing to arguments of counsel for the sub- | 
an invidious discrimination, or operates scriber roads. The Commission had 


no 


to deprive a party of a reasonable oppor- authority, it was urged, to order the sub- 


of prohibition from the District Court der pressure caused by the presence of a eee ae see Se in’ scriber roads to stand the expense of ac- 
of Appeal, Second Appellate District of | natura! gas within the formation. The ait 2 ‘Turn coat ooo vu oe 95 = counting and to permit the short roads 
the State, restraining the Superior Court, layers of rock thus form a gas-tight dome Bailey y aleberene ‘019 “U Ss 218. 238: to use all their cars for two days without 
and the respondent, William Hazlett, as| or cover for the oil reserve. The oil ad- Lindstey my Natural Pavoni aa Co ; charge. It is obv ious,” it was stated, 
one.of its judges, from enforcing the in-| heres in the interstices between the sand! pany. supra. at 81. 82: Ma as. that the only purpose of the Commis- 
jun@ion order. The jurisdiction of the) particles. The natural gas may be in a Sesniin 9 'U ‘Ss Pe 6: We ‘ a ee sion in making the changes objected to 
Superior Court was attacked upon the| free state at the top of the dome, but is jantic v iaienan “979° U 5 639 gaa. | as. effect a transfer of revenue as be- 
ground of the invalidity of the statute also in solution with the oil, thus in- In the present case ae is a manifest tween railroads 

invoked. creasing the fluidity of the oil and the ; bas " : : On the contrary, Government counsel 


The appellants contended, in substance, 
that the statute violated the due process 
clause of the Fourteenth Amendment in 
that it afforded no certain or definite 
standard as to what constituted “waste” 


gas in solution when the pressure on the 
gas is released by drilling into 
‘sand.’ 


»ease with which the oil is lifted with the 


the oil 


“It is estimated that only from 10 to 25 


connection between the fatt proved and 
the fact presumed, and under the con- 
struction placed upon the statute by the 
State court there appears to be no de- 
privation of a full opportunity to present 
all the facts relating to operations within 


argued that the effect of the changes was 
to remove the discrimination existing un- 
der the per diem code against the short 
line railroads. It was admitted that the 
Commission's order adds something to the 


> 


. > ‘ } Ave: . » ¢s *t-he -arr | 
or “unreasonable waste” and unlawfully Pet,cent, of the total amount of ll de- the field ees fe eee oan tees tee 
delegated power to the Superior Court PM ‘ S ultimately recoV-| The question remains whether the stat- | W@5_Ursed. that C ’ Sanaa dasa 
to legislate upon that subject; in that ered, depending on the natural character-! ytory scheme of regulation, with the | Pemsation for the extensive terminal serv- 
- € . J ’ ’ . ~c > recer a 4 } é . oe 4 : eget a 

upon the facts and as applied against pe ree ae oe nens standard which it sets up under the con- ice which the short lines render. 
the appellants, the statute prohibited them of Oh ae The anaes - _ in erucKen of the State court, is on its face 

a iliz t of natural : ue , A peyond the power he State he dis- > “g iia i 

from utilising such amount of natural) 4), oil-producing industry has, therefore yond p of the State. The dis- the statute “does not proceed upon the 


gas produced from their respective wells” 
as was “reasonably necessary to produce 
oil therefrom in quantities not exceeding 
a reaosanble proportion to the amount of 


5 without waste. 
oil produced from the same well:” and in hout wast 


become a question of great concern to the 
industry itself and to Government, to the 
end that its function may be fully utilized 


trict court of appeal, in the instant case, 
approached this question by considering 
the correlative rights, under the law of 
—o. of surface owners in the same 
ie 


theory of correlative rights, but only upon 
the policy of conserving or preserving the 
common supply 

And, replying to the suggestion that the 
Legislature was without authority to re- 


that the statute required appellants to F aie ‘ . ‘ strict the production of oil, the District 
curtail their production of oil ane gas Pepin seorins Title on Gas and Oil | Court of Appeal concluded its opinion 
“for the purpose of conserving such nat- utput Com putation F n . > el kith the statement that the record did 
ural gas for the benefit of the general a. ae ee ae at And Their Possession not “indicate that the temporary injunc- 
public” without eminent domain proceed- staat ee ren aa tena eon = a. pours concluded that under the law tion was founded upon such a theory. 
7 ¢ 7 s se on, ¢ al, @ S$ i altior I U Cc . ifornia “ ace t > se] ‘Ne pes aan ster » a > act at- 
ings and without just compensation, and RRESUnINT ane Gudanh Ae te nil tent ie 1f Ca rnia “on account of the self pro- Nor are we determining that the act at 


was so arbitrary and oppressive that it 







pelling or migratory character of natural tempts to confer upon the court any such 


was in excess of the power of the State mares of eee Se See torenacen. gas, as well as oil,” the owner of the sur- power. Rather we are convinced that a 

By reference to their pleadings in the| ‘me amount of oil in the ‘sand,’ the face did not have an absolute title to the | proper construction of the enactment con- 
injunction suit, the appellants also as-| 1 nese sections are as follows gas and oil beneath, and could acquire fines the authority within the limits of 
sailed, under the due process clause, the Sec. 8b. The unreasonable waste of natural Such a title only when he had reduced enjoining the production of gas when iny 
provision of the statute as to what should | gas by the act. omission, sufferance or insist- these substances to possession. As justi- excess of the reasonable proportion to 
constitute prima facie evidence of unrea-| ence of the lessor. lessee or operator of any fying this opinion, the court cited the case the oil for the pariicular field involved, 
sonable waste, and the appellants further !@nd containing oil or gas. or both. whether of Acme Oil Company v. Williams (140 when not conveniently necessary for other 
insisted that the statute as enforced | sich natural pas. is hereby declined to be op. Calif. 681; 74 Pac. 296) where the Su-| than lifting purposes.” 
against them impaired the obligation of posed | to the public ne nee is reba preme Court of the State had said, with While this was the basis of the decision 





their lease contracts in violation of the 


- i prohibited and declared to be unlawful 
contract ciause of the Federal Constitu- 


blowing 
















The 
release or escape of patural gas into 


respect to oil, that it 
uncertain, 


is “of a fluctuating, 


ae of the District Court of Appeal, the ap- 
nature, lies at un- 


fugitive pellants insist that, in the subsequent de- 


tion and that they were denied the equal) the air shall be prima facie @vidence of un- en depths, and the quantity, extent! Gicions upon tht appeal from the in- 
; To . . , SC é waste 5 ‘al 2¢ 35 € re Ss y are TE . 
protection of the laws as guaranteed by ae waste. (Stats. Cal. 1929, ch. 53 — a Ag glee) pon eng jn | Junetion order of the Superior Court, the 
the Fourteenth Amendment. Sec. 14b. Whenever it appears to the direc- what - eet a 1 distr + ; Supreme Court of the State has taken a 
° 2 tor of the Gepartment of natural resources ee tn — oe an or 3 ees — broader ground and has upheld the sta- 
Proceeding for Writ | that the owners, lessors, lessees, or operators Gitcovery. But when a well ie developed tute as one designed to protect the public 
Of Prohibiti Di of any well or wells producing oil and gas or G!scovery. ut © aen & Wen 36 Gevelon interest in the conservation of natural re- 
f rohibition iscussed oil or gas are causing or permitting an un- = oil me be aeaey to it ces 2 oe sources. 80 Cal. at pp. 612-614; 294 Pac 
; eas : reasonable waste of gas. he may institute, or istance through the strata which hold | * “nop 792° . A nde ‘ 
The respondents (appellees here) de- have proceedings instituted, in the name of it. This flow is not inexhaustible, no cer- at pp 122, 123 Wwe do not understand, 
murred to the petition, and the district | the people of the State of California, to en- tain control over it can be exercised, and Mowever, that the Supreme Court in tak- 
court of appeal, entertaining and over- | join such asonable waste of gas regard- | its actual possession can only be obtained, ing that view denied the operation of the| 


ruling the contentions of the appellants 



















less of whether proceedings have or have not 





as against others in the same field, en- Statute as a safeguard of the coexisting 


under the due process clause, denied the | been instituted under section 8 hereof, and * An ; rights of surface owners 
. : se, cea ; age e same enterprise / > ; “f 
writ of prohibition. 63 Calif. App. -Dec. regardices of whether an order has or hgs not ee Senne Geer e, by diligent ; : 
1175, 203 Pac. 900. The appellants then| Dee> made therein. Such proceedings shall |S” e R Right to Détermine 
aplied for a hearing in ine supreme court | ou.) a eG ox eee Superior roe BOE the It is the property of anybody who can ~~ 7 
p urt | coun 1ich the well or wells fr V h | acquire > surface r re r it ; | [ 
of the State and, this having been denied.!the unreasonable waste of gas is occurring or | 2cduire the surface right to bore for it, Wastage in Production 
they seek in this court a review of the any thereof are situated. The owners. lessors one Saat i me mecpaer. oe who On the contrary, the supreme court, in 
judgment of the district court of appeal. lessees or operators causing or permitting an Operates his well most diligently obtains its second decision affirming the injunc- 
; * farted . unreasonable waste of gas the 1e oil or | the greatest benefit, and this advantage | + : — & : 
This court has jurisdiction. The pro- gas in th ne oil tion order of the superior court, summed 
ceeding for a writ of prohibition is a dis- | 45 field. although their properties and inter- | is increased in proportion as his neighbor ' 1 N > Superior court, § an 
tinct suit, and the judgment finally dis- °tS ™&y be separately owned and their un- | similarly situated neglects his oppor- up its conclusions in these words (81 Calil. 
posing of ‘it is a final jud ment within ta reasonable waste separate and distinct, may tunity.” And the Supreme Court of the 4 P. 471; 297 Pac. at pp. 537, 538): “We 
meaning of section 237(a0 of the Judicial be made parties to said action. In such suits tate, in its decision dealing with the reiterate that the legislation in question 
y : earxr yarcia’ no restraining order shall be issued ex parte. statute in question, quoted this language has lawfully vested in the superior court 
Code. U. S. C., tit. 28, sec. 344. Weston! but otherwise the procedure shall be “ , he wer dete > whk astage of 
v Charleston, 2 Pet. 449, 464: Mt. Vernon | erned by the provisions of chapter 3, title 7 and held that “the same rule would appiy the power to ermine W hat wastage o 
oe Se eet , 1 | part 2 of the C ‘ivil Procedure of the to natural gas.” 80 Calif. at p. 612; 294 gas in the production of oil is reasonable 
ates eat par of the Code of Ci Pro« f the ) natur g ) p » 29 
Cotton Co. v. Alabama Power Co, 240 U. . Ba vil srocedure oO , wie a -easonable 7 or . rastage 
: : S oT ae State of California and no temporary or per- | Pac. at p. 722 or unreasonable. Whetther such wastage 
7 age ee amour = rel. -. mianant iniinciion Aecuad in ace proceedings ye reasonable cr unreasonable is a ques- 
s ~ a ; vy. ihe aylor, 2 


U. S. 200, 206; Michigan Central R. R. Co 


















shall be refused or dissolved or stayed pending 








tion of fact and should be determined in 


Regulatory Powers 


: : appeal upon the giving of any bond or under- view of the necessity of one land owner 
—- oo U. 8. = 494. p. 930. or otherwise. (Stats. Cal. 1929, ch - Of States Discussed to make productive use of his parcel, in 
at judgment, yever rely | wa.) ee tha , 4 

wilt Seer ts merely dealt “2 The injunction order sets forth “that | It was with that understanding of the View of the equal right of the oc es 
{ th Ve Rae : superior court | the evidence available to the court at this Jaw of the State that the district court OWners not to be deprived of correlative 
ee ae beige am on me only | time shows that the unreasonable waste of | of appeal considered the statute, taken | Production from their parcels and in view 
4 us 1s whether str atural gas in sai m ubs tally ae . .* ’ . . : Saat aaa 
court of appeal erred in Tics p Frag Si Neate Meena oe ee DELenss ~. aS a whole, as one regulating and adjust- of the ~~ = ie ee gh apiece the 

nserved einen ves |ing the coexisting rights of the surface | Waste of that which cannot be replaced 







eral questions as to the validity of the by a preliminary in 


statute upon which that jurisdiction was 












will limit the waste of gas by 


If the statute be viewed as one regulat- 


owners in the same field, and accordingly 
j : . 8 ing the exercise of the correlative rights 


based. Moreover, with all questions of > production thereof to a quan- sustained the statute as a valid exercise | | surface owners with respect to a com- 
f , sti oe ; ; in excess of the present Out- of State power against the contentions . ' . 
act, or with questions of law, which would lets 1 use above ground, require - -|mon source of supply of oil and gas, the 
appropriately be raised he facts ¢ t t Ai use above ground, require | under the due-process clause. The court |" ° 5 : 

Pp ; raised upon the facts ad- the raction of gasoline from the gas pro- caiq-: “Jt is the coexistence of these rights Conclusion that the statyte is valid upon 
duced in the trial of the case in the su- duced in the field; that accordingly for the ee ia raat re a State t vain ra its face, that is, considered apart from 
perior court, as a court competent to en- Purposes of this order, the total gas outlets |WMICN authorizes the Stale to make hts @ny attempted application of it in admin- 
tertain the suit, we are not concerned on {°F all uses with a reasonable tolerance to of its legislative power. When the rights aie tian Sabian aialate sonatit lic 
this appeal take care of fluctuating demands and the |of one impinge upon the rights of others | /Stratior rel “et by the d 

; necessary waste is taken at approximately the State may interpose for the purpose | ional right, is fully supported by the de- 


The appellants annexed to their peti- 









285.000 000 cubic feet of gas each day, and the 


cisions of this court. Ohio Ot] Co. v 


: ; re { of adjusting and regulating the enjoyment , ss “4 ; . ; 
tion in the prohibition proceeding, and &stimated potential production of oil is taken of ee rights.” ’ Indiana, 177 U. S. 190, 210, 211; Lindsley 
made a part of it, the pleadings in the at 237,576 barrels each day distributed among : F : _{v¥. Natural Carbonic Gas Co., supra, at 
injunction suit and the affidavits pre- [e@SeS 4nd other operating property units, as| The district court of appeal apparently» 77; Walls v. Midland Carbon Co., 254 
sented upon the hearing of the applica-, ther suficiest coe hoe reniter set out: and /thought it doubtful whether the State ty §,’ 300, 323 

* . . r 5 Y lat sufficient cause has been shown for the t > ric or re ‘ > > . F 7 P . , 
tion for preliminary injunction. But they! extraordinary relief of a preliminary injunc- —er YOOUEieS OF Saqulase Sig eee In that aspect, the statute unquestion- 
could not in that manner, or by their! tion pending the trial of the action on the | 0!,0l Or gas * tet pesoleen” but | ably has a valid operation, and it can 
characterization of the evidence thus ad- merits, and the entry of a final judgment interest in their natura! resources, bUt not be said that the superior court 
auced, or by pleading the conclusions de- again a aR i deemed e ee to degice was See was without jurisdiction to entertain the 
rive : . he S ateslest t is ordered an ecreed that the above tion in ne present case. a , ; eX | « , . “4 ay , 

i . specetroen. substitute the district! ,amed defendants * ca ane een licitly ee coe ae accept coe view that | Suit_in which the injuntcion order was 
ine tet ee _ ra — court 1M are restrained and enjoined * * until the pi tates . granted. That was all that the District 

e determination of the facts, or of the her or ' ; 


further order of this court as follows 


law as addressed to the facts, which “1. From blowing. releasing or permitting 
should properly be considered by the lat- any natural gas to escape into the air from 
ter tribunal. any well or wells in the Santa Fe Springs Oil 


Field before the 
such natural gas 
2. From operating any 
gas in the Santa 


removal! of the gasoline fron 


Province of Writ 


In State Considered 


It appears that in California, in accord- 
ance with the general conception of the 
province of the writ, prohibition is for 
the purpose of arresting the proceedings 

pof any tribuna! exercising judicial func- 


ural Fe Springs Oil 


and in the use thereof for the purpase o 
keeping each producing well in its ‘optimum 
gas-oil ratio'—the term ‘optimum gas-oil 
tio’ being defined as the smallest number o 


well producing nat- 
Field 
except while exercising a high degree of care 
in the selection and adjustment of appliances 


ra- 


cubic feet of gas which can be produced with 


Court of Appeals determined in the judg- 
ment now under review. It is not neces- 
sary to go further and to deal with con- 
tentions not suitably raised by the record 


3.—Section 8d relates to the procedure upon 
complaint of undue waste, and the portion 
quoted by the Supreme Court of the State is 
as follows: “If it shall appear that gas is be- 
ing produced from any oil wel wells in 


or 


, tition axeadink & Yeasonabla vroportian before us. Constitutional questions are 
quan S ex 1 eason ie pyr ti . ai 4 ‘4 Se . ‘ 
to the amount of oil produced from the same not to be dealt with abstractly. Having 
well or wells, even though it is shown that | jurisdiction of the suit the Superior Court 
such excess gas is being used in the genera- had authority to take steps to protect 


tion of light. heat. power or other industrial 
purpose and that there is sufficient other gas 
available for such uses from other wells in 
same or other fields in which the gas pro- 
duced is not in excess of the amount which 
bears a reasonable proportion to the amount 


the subject matter of the action pending 
the trial on the merits. 

The injunction order stated that to be 
its purpose. Upon the trial, all questions 
of fact and of law relevant to the ap- 


f 
1 
the 


f 


tions when such proceedings are without, each barrel of oil from the same well at the of oil produced from such other wells and plication and enforcement of the statute 
or in excess of, jurisdiction. Calif. Code same time that there are adequate gas pipe line connec- | may be raised and every constitutional 
of Civ. Pro., secs. 1102, 1103; Jacobsen v. 3. From producing more net formation gas tions between such other wells and the place right which these appellants may have 
Superior Court, 192 Cal. 319: 219 Pac. 986.' °? the average day of each seven-day period of utilization of such gas the State oil and 


from any lease or other property unit than i 


See, also, Baar v. Smith, 201 Calif. 87, set forth in the ‘Allowed Gas Production’ col 


101; 255 Pac. 827, 833. The writ of pro- 


hibition is not available as a substitute the accompanying schedule. 


‘ umn” than that shown for each operator in 


in any aspect of the case as finally de- 
veloped may be approprately asserted and 
determined in due course of procedure. 

} Judgment affirmed. 


gas supeppisor shall hold that such excess pro- 
duction of gas is unreasonable waste thereof 
if such holding will not cause an unreason- 
jable waste of gas in any other field.” 





* 





Decisions of 


UPREME COURT 


Published in Full Text In This Issue 


COURTS—Supreme Court of the United States—Jurisdiction—Appeal from judg- 
ment of State appellate court denying petition for writ of prohibition— 

The Supreme Court of the United States had jurisdiction of an appeal from a 
judgment of a district court of appeal of California denying a petition for a writ 
of prohibition restraining a Superior Court of California from enforcing an injunc- 
tion order on the ground that the statute under which the order was made was in 
violation of the Federal Constitution, since the prohibition proceeding was distinct 
suit and the judgment finally disposing of it was a final judgment, within the 
meaning of section 237(a) of the Judicial Code, but the Supreme Court was limited 
on such appeal to a consideration of the constitutionality of the statute and re- 
fused to review the questions of fact, or questions of law which would appropriately 
be raised upon the facts in the trial of the case in the Superior Court, although 
the appellants had annexed to their petition in the prohibition proceeding and had 
made a part of it the pleadings in the injunction suit and tne affidavit presented 
upon the hearing of the application for the preliminary injunction, since under 
the California law the only purpose of prohibition is to restrain a court from exer- 
cising judicial functions in excess of its jurisdiction.—Bandini Petroleum Cémpany 
et al. v. Superor Court of the State of California, etc. (Sup. Ct. U. S)—6 U. S. 
Daily, 2173, Nov. 24, 1931. 


THE 


INSURANCE—Fire insurance—Policies—Compulsory arbitration clause in standard 
policies—Statutory requirement—Validity of statute—Due process of law—Equal 
protection of laws—Freedom of contract—Police power— 

A Minnesota statute which provides for the inclusion in standard fire insurance 
policies of a compulsory arbitration clause, construed by the Minnesota Supreme 
Court to empower the arbitrators to decide merely the amount of the loss and not 
the question of the insurer's liability on the policy and to make the decision of the 
arbitrators as to the amount of the loss conclusive on the parties unless grossly 
excessive, or inadequate, or procured by fraud, and which requires foreign fire 
insurance companies to include such a clause in their policies as a condition to the 
right to do business within the State of Minnesota, does not violate the rights af 


such companies under the due process of law and the cqual protection of laws 


clauses of the Fourteenth Amendment of the Federal Constitution, on the ground 
that the statute, by requiring them to insert in the policies the compulsory arbitra- 
tion clause, interferes with their freedom of contract, since the right to make con- 


racts embraced in the concept of liberty guaranteed by the Fourteenth Amend- 


ment is not unlimited, 


inasmuch as the term liberty, within the meaning of the 


amendment, implies only freedom from arbitrary restraint and not immunity from 


reasonable regulation and prohibition imposed in the interest of the community; 


nor is the statute in violation of the due process clause on the ground that it sub- 
stitutes a determination by arbitration for trial in court of the single issue of the 


amount of the loss, since it merely substitutes one remedy for the other, 


and the 


procedure by which rights may be enforced and wrongs remedied is peculiarly a 
subject of State regulation and control, and since the Fourteenth Amendment does 


not require that all trials be by jury nor does it guarantee any particular form or 


method of State procedure; the statute is a valid exercise of the police power, since 


the amount of the loss is often the only subject of controversy, and the speedy 


determination of liability, such as may be secured by arbitration of such issue, is a 
matter of wide concern, and since in the appraisal of the loss by arbitration expert 
knowledge and prompt inspection of the damaged property may be availed of to an 
extent not ordinarily possible in the course of the more deliberate processes of a 
judicial proceeding.—Hardware Dealers Mutual Fire Insurance Company of Wiscon- 


sin v. Glidden Co. et al. (Sup. Ct. U. S.)\—6 U. S. Daily, 2170, Nov. 24, 1931. 


INTERSTATE COMMERCE COMMISSION—Orders—Car-hire settlement rules— 
Validity—Reclaim allowances—Accounting—Exemption of some railroads from re- 


quirement as to equality of per diem rental— 


An order of the Interstate Commerce Commission prescribing rules for car-hire 
settlement between common carriers by railroad for use and detention of freight 
cars is not void as to so-called long-line carriers, as subscribers to the so-called 


“Car Service and Per Diem Agreement” of the Ameycan Railway Association, in sc 


) 


far as it provides for similar reclaim allowances to subscribers and nonsubscribers 
in connection with cars handled in terminal switching service under the switching 


reclaim rules of such association, since nonsubscribers having been put on terms 0 
equality for car rental payments under another provision of the order for the pay 


f 


ment of the same daily car rental by subscribers and nonsubscribers, of which the 


subscribing carriers do not complain, are entitled to the same equality with respec 


t 


to reclaim allowances: nor is the order void in so far as it relieves short-line rail- 


roads, less than 100 miles in length, returning cars to owners from the burden 0 


f 


reporting per diem accruals to numerous car owners throughout the country and 
provides that such railroads shall be attached to their connecting carriers for the 
purpose of car-hire settlement, since such requirement is a valid exercise by the 


Interstate Commerce Commission of its power conferred by subdivision (14) 0 
Section I of the Interstate Commerce Act to “establish reasonable rules, regulation 
and practices with respect to car service by carriers by railroad,” the order 1 
void, however, in so far as it grants short-line railroads two days free time fo 
interchanging loaded cars and denies compensation altogether in the case of car 
received for return loading with coal from coal mines customarily depending or 
connecting carriers for car supply, since the Commission, having determined tha 
all railroads were entitled to receive a definite fixed sum per day for every ca 
used by other railroads, could not validly relieve some of the railroads, in whole o 
in part, from such payments, and the order in so far as it attempts to do so i 
arbitrary, unreasonable and confiscatory and therefore violative of the due proces: 
of law clause of the Fifth Amendment.—Chicago, Rock Island and Pacific Rail 
way Company et al. v. United United States et al. (Sup. Ct. U. S.—6 U. S. Daily 
2170, Nov. 24, 1931. 


INTERNAL REVENUE—Forfeitures—Equipment in place of sale— 


f 
Ss 
Ss 
r 
s 
1 
t 
r 
r 
Ss 
Ss 


The bar, back bar, and other saloon furnishings and equipment of a soft drink 


parlor in which liquor, on which the internal revenue tax had not been paid, wa 
being sold was subject to forfeiture under section 3453 of the Federal Revised Stat 
utes providing in clause 1 for the forfeiture of taxable “articles” found in the pos 


Ss 


session, custody, or contro] of any person for the purpose of being sold or moved 


9 


by him in fraud of the internal revenue laws, in clause for the forefeiture 
“raw material found in the possession of any person intending to manufacture th 


of 


e 


same into articles of a kind subject to tax” with intent to defraud the Government 


of the revenue, and in clause 3 for the forfeiture of all tools, implements, instru 
ments, and personal property whatsoever 
yard or inclosure where such raw materials or articles are found,” since the equip 


ment of such soft drink parlor incident to the sale of the tax-unpaid liquors ar 


in the place or building or within any 


Vv 


e 


so related to tax evasion as to be property subject to forfeiture under clause 3, and 


since the words “such articles,” subject to forfeiture in the third clause, 
to the taxable articles possessed with intent to defraud the Government of th 
revenue described in the first clause and not merely to the “articles of a kind sub 
ject to tax” described in the second clause.—United States v 
(Sup. Ct. U. S.—6 U. S. Daily, 2171, Nov. 24, 1931. 


OIL AND GAS—Regulation—Conservation statute—Constitutionality—Uncertaint 
as to what constitutes “unreasonable waste”’—Prima facie evidence—Validity 
statute as regulation of correlative rights of surface owners with respect to commo 
source of supply— 

The California Oil and Gas Conservation Act prohibiting “unreasonable waste 
in the production of gas is not void for failure to define what constitutes “unreason 
able waste” within sufficient certainty, in view of the California Supreme Court 


referred 


e 


Fdward Ryan, etc. 


y 


of 


's 


construction of the act determining that unreasonable waste in the production of 


gas exists where it “has been allowed to come to the surface without its liftin 
power having been used to produce the greatest amount of oil in proportion”; 


g 


the 


act is not void in so far as it makes the blowing, releasing or escaping of natural 


gas into the air prima facie evidence of unreasonable waste; the statute viewe 


d 


as one regulating the exercise of the correlative rights of surface owners with re- 


spect to a common source of supply of oil and gas is valid on its face, considere 
apart from any attempted application of it in administration which might violat 
constitutional rights——Bandini Petroleum Company et al. v 
State of California, etc. (Sup. Ct. U. S..—6 U.S. Daily, 2173, Nov. 24, 1931 


Federal ila 


d 
e 


Superior Court of the 


ESTATE TAX—Tenants by the entirety—Property acquired between effective dates 


of 1916 and 1924 Acts— 
Property held upon tenancies by the entirety created af 


1916 and before the effective date of the Revenue Act of 1924 were properly in 
cluded in the gross estate of the tenant first dying in computing the estate ta 


under the 1924 Act.—Phillips v. Dime Trust & Safe Deposit Co., 
Ct. U. S.)—6 U. S. Daily, 2170, Nov. 24, 1931. 


ESTATE TAX—Tenants by the entirety—Property acquired prior to 1916 Act— 


Executor. 


ter the Revenue Act of 


x 


(Sup 


Where bank accounts held upon a tenancy by the entirety were opened before the 


passage of the Revenue Act of 1916, and the record fails to show whether the de 


posits in such accounts were made before or after 1916; or that the surviving tenant 


had originally owned or paid for any of the items, the bank accounts so held wer 


re 


properly included in the gross estate of the tenant first dying in computing the 


estate tax under the 1924 Act.—Phillips v. Dime Trust & Safe Deposit Co., Executo 
(Sup. Ct. U. 8.).—6 U. S. Daily, 2170, Nov. 24, 1931. 


State Taxation 


MISSISSIPPI—Public utility taxes—Pipe lines—Tax on miles of pipe in State— 


Interstate commerce— 
The taxpayer, a foreign corporation, 
Louisiana through Mississippi and back 


. 
pipe lines extending fror 
distributing companies i 


operates 
to 


ras 
Louisiana; 


r. 


n 
n 


Mississippi tap such interstate lines at two places and withdraw gas under contracts 


made in New York, the amount withdrawn being measured by a thermometer and 


meter furnished by the taxpayer who reduces the pressure of the gas before 
passes, into the purchaser’s hands; held that the work done by the taxpayer upo 


it 
n 


the flowing gas is incident to interstate commerce between Louisiana and Missis- 
sippi; the district court’s decree enjoining the State of Mississippi from imposing 


a privilege tax upon the taxpayer's pipe lines, measured by the size and numbe 


r 


of miles of pipe owned and operated in Mississippi should be affirmed.—State Tax 


Commission of Mississippi v. Interstate Natural Gas Co., Inc. 
U.S. Daily, 2171, Nov. 24, 1931. 
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Property Involved 
In Liquor Sales 


Held Forfeitable 


Supreme Court Rules That 
Revenue Statute Applies 
To Premises of Sale as 
Well as Manufacture 


' 


[Continued from Page 1.] 


| Statutes, provides for the forfeiture of 
three clases of property, as follows: 


(1) All goods, wares, merchandise, articles, 
or objects, on which taxes are imposed, 
which shall be found in the possession, or 
custody, or within the control of any per- 
son, for the purpose of being sold or re- 
moved by him in fraud of the internal- 
revenue laws, or with design to avoid pay- 
ment of said taxes; 

(2) All raw materials found in the pos- 
session of any person intending to manu- 
facture the same into articles of a kind 
subject to tax for the purpose of fraudu- 
lently selling such manufactured articles, 
or with design to evade the payment of 
said tax; and 

(3) All tools, implements, instruments and 
personal property whatsoever, in the place 
or building or within any yard or inclosure 


where such articles or raw materials are 
found. 
The court supported the contention of 


the Government that the property libeled 
in the case falls within the third class. 
The words “such articles” in the third 
clause were held to refer to. the articles 
mentioned in the first clause, taxed ar- 
ticles found in possession of a person for 
the purpose of being sold and removed 
in fraud of the internal revenue laws. 
Articles Defined 

The Circuit Court of Appeals for the 
Ninth Circuit had held that the words 
“such articles’ referred only to the 
“articles” mentioned in the second clause. 
Since the personal property sought to be 
forfeited in the instant case was not 
found in a place where raw material in- 
tended to be manufactured into articles 
subject to tax was found, the circuit court 
of appeals held that the property was not 
forfeitable. This ruling has now been 
reversed by the supreme court. 

The libel for the forfeiture of the 
property under the internal revenue stat- 
ute was filed in the District Court for the 
District of Montana praying the forfeiture 
of a bar, back bar, and other saloon fur- 
nishings and equipment seized by Federal 
prohibition agents in a soft drink parlor. 
The operator of the establishment was 
indicted for the possession of intoxicat- 
ing liquor and the maintaining of a com- 
mon nuisance in violation of the national 
prohibition act. The owner of the libeled 
property sought its return to him on the 
ground that it had been seized unlaw- 
ully, since none of it was designed for 
the manufacture of intoxicating liquor. 

Argument for Complainant 

In support of the construction given the 
statute by the circuit court of appeals, 
counsel for the complainant argued before 
the Supreme Court that tools, implements, 
instruments, and other property, in a place 
or building, or within any yard or in- 
closure, are subject to seizure and for- 
feiture under the statute only when asso- 
ciated with a manufactory of some kind, 
as declared in the second sentence of the 
statute. 


For a half century, it was stated, the 
Federal Government did not avail itself 
of the provision of the statute to seize 


other than contraband articles unless as- 
sociated with a manufactory of some kind, 
sc far as reported cases disclose. 

The court also rejected another conten- 
tion that the Government, by proceeding 
under the National Prohibition Act against 
the operator of the saloon, was precluded 
from seizing the property under the in- 
ternal revenue statute. The property was 
seized by a prohibition enforcement agent 
under a search warrant issued pursuant 
to the Prohibition Act. 


Egypt to Send Delegates 
To Attend Cotton Session 


{Continued from Page 3.] 
important cotton producing countries with 
a view to reducing the production of 
cotton 

The Government of Egypt was informed 
that since the Government of the United 
States was not in a position to apply any 
program of production limitation or ex- 
port control in this country, no useful 
purpose would be served by the partici<- 
pation of the United States in a confer- 
ence which had such objects in view. It 
was pointed out, however, that since both 
American and Egyptian governmental 
agencies were substantial holders of cot- 
ton stocks it might be advantageous to 
enter into discussions with a view to for- 
mulating methods of cooperation in dis- 
posing of such holdings. The Egyptian 
Government accepted the latter proposal 
on Sept. 20 and has informed the Amer- 
jican Government that it will send repre- 
sentatives to confer wth the Federal 
Farm Board as soon as the date for the 
conversation has been fixed. 


to the United States Circuit Court of Ap- 
peals for the Fifth Circuit submitted by 
Mr. T. A. Hammond, Mr. Alston Cockrell, 
Mr. Alex. W. Smith, Jr., for the petitioner, 
and by Mr. N. B. K. Pettingill and Mr. T. 
M. Shackleford, Jr., for the respondent. 

No. 484 W. E. Hedger Company, Inc., 


petitioner, v. The United States of America. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Horace T. 
Atkins for the petitioner, and by Mr. Solic- 


itor General Thacher, Mr. Assistant Ate- 
| torney General Rugg, Mr. Claude R. Branch, 
and Mr. William H. Riley, Jr., for the re- 
spondent 
No. 487 Canada Malting Company, Ltd., 
petitioner, v. Paterson Steamships, Ltd.; 
No. 488 British Empire Grain Company, 
Ltd petitioner, v. Paterson Steamships, 
Ltd.; and 
-~ + + 
No. 489. Henry K. Starnes, doing business 
as H. K. Starnes & Company. Petition for 


writs of certiorari to the United States Cir- 


cuit Court of Appeals for the Second Cir- 
cuit submitted by Mr. Henry J. Bigham, 

Mr. D. Roger Engler, Mr. Oscar R. Houston 
and Mr. Leonard J. Matteson for the peti- 
tioner, and by Mr. Ray M. Stanley and 
Mr. Ellis H. Gidley for the respondent. 

No. 491. Michael Devasto, alias Mike De- 
vasto et al., petitioners, v. The United 
States of America. Petition for writ of cer- 
tiorari to the United States Circuit Court 


of Appeals for the Second Circuit submitted 
by Mr. Sanford H. Cohen for the petitioners. 

No, 493. New York Title and Mortgage 
Company, petitioner, v. First National Bank, 
et al. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Eighth Circuit submitted by Mr. James 
C Rogers and Mr. Henry S. Conrad for the 
petitioner 


No. 495. The Kansas City Southern Rail- 


way Company, etc., petitioners, v. Commis- 
sioner of Internal Revenue. Petition for 
writ of certiorari to the United States Cir- 


cuit Court of Appeals 
cuit submitted by Mr. Samuel W. Moore and 
Mr. F. H. Moore for the petitioners. 

No. 497. United Brick and Tile Company, 
petitioner, v. E. R. McKissick, et al. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. B. J. Flick, 
Mr. Silas H. Strawn and Mr. H. M. Havner 
for the petitioner, and by Mr. Charles S. 
Bradshaw for the respondents 


for the Eighth Cir- 
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Maps of Airways 
To Cover Entire 
Country Starte 


Century of Service Covering 


Operation of Two Railroads 
By B. & O. Is Given Approval 


d Direct Control of B. R. & P. and Buffalo & B 


Susquehanna Properties Is Sanctioned 


PPROVAL of the Baltimore & Ohio Railroad’s petition for direct operation of 


Governors of Six States to 


Classified by Census Bureau 


HE information which the Bureau of the Census has gathered in the Census of 
“ Distribution is now being made available in State reports. A special summary 


merchandise groups, the number of stores, net sales, per cent of total, and per 
capita sales. Following is the Bureau’s summary for the State of Colorado (1930 
population 1,035,791): 


| of each report on kinds of business is being prepared by the Bureau giving, by 


—— 


Railway Merger Sales by Retailers in Colorado Trade Situation 
To Be Contested 
y New England 


Abroad Analyzed 
In Weekly Review 


Developments in Business 


A the 855 miles of railroad comprising the Buffalo, Rochester & Pittsburgh and Intervene Before I. C. C. | 


the Buffalo & Susquehanna lines, by means of an operating agreement, was given 


Navigation and Geological cae 


Number 
of 


Per cent 


fet And Industry in Nations 
ota 7 


Net sales 


Aids Described by Coast 


And Geodetic Survey 


The Coast and Geodetic Survey of the 
Department of Commerce has undertaken 
a new series of 92 airway maps, eventually 
to cover the entire United States, ac- 
cording to the annual report of the sur- 
vey for the fiscal year ended June 30, 
1931, which has just been made public. 
Three of the series of maps already have 
been issued, it was stated. 

The report, submitted to the Secretary 
of Commerce by R. S. Patton, Director 
of the Survey. outlines progress made in 
obtaining navigation and geological in- 
formation at sea and as well as the im- 
portance of tide studies. The tide studies, 
it was said, furnish basic data for the 
intelligent execution of engineering works 
along the coast. 

An authorized summary of the report 
follows in full text: 

Century of Service 

The 100th annual report submitted to 
the Secretary of Commerce by the Di- 
rector of the Coast and Geodetic Survey 
gives a backward glance descriptive of 
the growing activities of this scientific 
public service bureau. 

It is a history of a century of service 
embracing surveys and studies of the 
earth and of the waters. Director R. S. 
Patton states that in that distant period 
when the survey was launched on its mis- 
sion, surveying was limited almost entirely 


to the delineation of property boundaries. 


With land plentiful, property owners could | 


not afford accurate surveys, even had 
methods of making them been available. 

The program proposed by the original 
head of this service, Ferdinand Hassler, 
and adopted, was for a survey of the 
entire coast; to be executed piecemeal, it 
is true, but with accuracy, continuity, and 
fidelity, the whole held fixed by a precise 
framework of geodetic control, every ad- 
jacent part correctly fitting. 

The report states that the postwar pe- 
riod has witnessed revolutionary changes 
in the method of a a hydrographic 
survey of water areas—the principal step 
in the processes of chart production. 


Method of Mapping 


The application of recent innovations 
based on the utilization of the velocity of 
sound in sea water, permits a surveying 
vessel while traveling at full speed to 
eo a continuous profile of the bottom. 

isibility of land or weather conditions 
are nonessentials. The rate of progress 
is multiplied and permits the definite com- 
pletion of projects formerly expected to 
extend into the indefinite future. 

The two principal operations in the sur- 
vey of a water area combine the meas- 
urement of thousands of water depths and 
the determination of their positions on the 
earth's surface. 

Depths are measured by accurately as- 
certaining the time for a sound at the 


ship’s hull to travel to the bottom and re-! 


flect back. The location at which the 
depth is measured is learned in a similar 
manner. The sound of a bomb exploded 
in the water near the ship, radiating in 
the water in all directions, is picked up 
by microphones at two shore stations of 
known positions. The minute impulse is 
automatically magnified and radioed back 
to the ship. There its receipt is recorded 
by the same delicate instrument which 
previously recorded the time of the ex- 
plosion. 

The travel of the radio wave is practi- 
cally instantaneous. Consequently, the 
elapsed times are those required for the 
sound to travel from the bomb to the re- 
spective microphones. The results ob- 
tained are two distances from the ship to 
two known points at the shore, and in 
consequence the position of the vessel. 


Economically Important 


Director Patton states that the continu- 
ous operation of the primary tide stations 
of the Coast and Geodetic Survey fur- 
nish the basic data for the intelligent exe- 
cution of engineering works along the 
coast. Their fundamental importance is 
becoming more recognized. 

As tides are caused by the attractive force 
of the moon and the sun, the layman, and 
indeed many engineers, think of the tide 
as a universal unvarying world phenom- 
enon. Having once ascertained the ocean 
tide, its future daily occurrence is pre- 
dicted with certainty. 

Regional. differences are the result of 
terrestrial rather than astronomical fac- 
tors. Changes in the dimensions of an en- 
trance and dredging of filling in an in- 
terior basin may result in material tidal 
changes. In view of the rapid economic 
development our shores are undergoing, 
there is need for a proper advance real- 
ization by the developers of the probable 
effect of contemplated projects, for their 
accurate appraisal. The solution of each 
problem, however local, contributes in 
the aggregate to scientific and engineering 
knowledge of value to every section. 

The fiscal year 1931 inaugurated an ex- 
pended geodetic control survey program. 
for completion in some 15 years. Work 
at the accelerated rate permits of continu- 
Ous operation of field parties, and appre- 
ciable reductions in costs for travel, sup- 
plies, and equipment, and the retention 
of trained personnel. 


Relation to Engineering 


As all engineering operations of any 
magnitude require accurate positions, di- 
rections, distances, and elevations, this 
Federal program of geodetic control will 
furnish the framework for the engineer 
to place his surveys in their true geo- 
graphic positions. 

Ever alert to adapt to its own purpose 
a long series of scientific accomplishments 
enabling it to do more and better work 
at steadily decreasing unit costs, last year 
has also seen improvements in level rods, 
the sextant, and other instruments. 


Nov. 21 by the Interstate Commerce Commission. 


(A summary of the Commission's 


report and order (Finance Docket Nos. 8947 and 8946) was printed in the issue of 


noy. 23.) 

Excerpts from the Commission's 
port follow: 

The Buffalo, Rochester & Pittsburgh 
operates about 602 miles of railroad in 
New York and Pennsylvania, with its 
principal termini in Pittsburgh, Pa., and 
Buffalo and Rochester, N. Y. The Buf- 
falo & Susquehanna Railroad Corporation 
operates about 253 miles of railroad in 
Pennsylvania and New York, its. main 
line extending from Sagamore, Pa., to 
Wellsville and Addison, N. Y. On Feb. 
11, 1930, in Buffalo, R. & P. Ry. Co. Con- 


re- 


trol, 158 I. C. C. 779, we authorized the | 


Baltimore & Ohio to acquire control of 
the Buffalo, Rochester & Pittsburgh by 
purchase of capital stock. On May 16, 
1930, in Buffalo & S. R. Corp. Control, 
162 I. C. C. 656, we authorized the Balti- 
more & Ohio to acquire control of the 
Buffalo & Susquehanna by purchase of 
capital stock. 

The record shows that, pursuant to 
these authorizations, the Baltimore & 
Ohio had acquired, at the date of the 


hearing, 99.22 per cent of the stock of | 


the Buffalo, Rochester & Pittsburgh and 
99.39 per cent of the stock of the Buffalo 
& Susquehanna. Our reports in the stock 
control cases above cited give general de- 
scriptions of the physical characteristics 
and the nature of the traffic of the Buf- 
falo, Rochester & Pittsburgh and the 
Buffalo & Susquehanna. * ; 


Provisions of Proposed 


Operating Agreement 


The pr posed operating agreement be- 
tween the Baltimore & Ohio and the 
Buffalo, Rochester & Pittsburgh provides 
that the former shall operate the entire 


Z 


railroad, now operated by the latter, as| 


well as the lines of the Buffalo & Sus- 
quehanna, and receive the revenues from 


such oper:.tion, as well as all income from | 


the property of the Buffalo, Rochester & 
Pittsburgh not used for railroad purposes, 
including dividends and interest on stock 
and bonds of other corporations owned 
by_the latter. , 

The Baltimore & Ohio is to maintain 
the lines and equipment of fhe Buffalo, 
Rochester & Pittsburgh in gdéod operat- 
ing condition and is to have the benefit 
of and assume the obligations of all agree- 
ments of the latter affecting the opera- 
tion during the period thereof. The Bal- 
timore & Ohio is to pay to the Buffalo, 
Rochester & Pittsburgh sums sufficient to 
pay the cost of maintaining the corporate 
existence of the latter, all taxes on its 
railroad property, all rentals Tor leased 
lines and other property, and annual divi- 
dends at the rate of $6 per share on all 
preferred and $4 per share on all com- 
mon stock of the Buffalo, Rochester & 
Pittsburgh held by others than the Balti- 
more & Ohio. 

The Baltimore & Ohio will also advance 
to the Buffalo, Rochester & Pittsburgh, 
to the extent that the latter may not 
have available funds, all money necessary 
for improvements, additions, renewals, and 
extensions chargeable to capital account 


for cost of road, property, or equipment, | 


receiving therefor mortgage bonds or 
other acceptable obligations of the Buf- 
falo, Rochester & Pittsburgh. Operation 
under this agreement is to continue until 
terminated by 60 days’ notice in writing 
given by either party to the other. 

The proposed agreement between the 
Buffalo, Rochester & Pittsburgh and the 
Buffalo & Susquehanna provides that the 


Buffalo, Rochester & Pittsburgh shall op-| 


erate the lines now operated by the Buf- 
falo & Susquehanna and shall have the 
benefit of and assume the obligations of 
the contracts of the latter affecting such 


operation; that it shall receive all revenues | 


from such operation and pay the expenses 
incident thereto; that 


ertaing condition and pay all taxes and 
assessments on the railroad property. 
The Buffalo, Rochester & Pittsburgh 
is to pay to the Buffalo & Susquehanna a 
yearly rental of $400,000 and an addi- 
tional sum to be agre@d upon for the use 
of additions and improvements made by 
the Buffalo & Susquehanna, not exceed- 
ing 6 per cent on the net cost thereof. 
The agreement is to continue in force 
for 10 years unless sooner modified or 
termintaed by mutual consent * * *, 


Economies Claimed 


In Operating Expenses 


The record shows that the joint op- 
eration of the Buffalo, Rochester & Pitts- 
burgh and the Buffalo & Susquehanna 
would result in many economies and a 
substantial reduction in operating ex- 
penses. Over two-thirds of the freight 
handled on the Buffalo & Susquehanna 
is bituminous coal. Nearly all of this 
coal originates near the south end of 
the line and it mostly moves to eastern 
points through the Erie at Addison, N. Y., 
or the New York Central at Ansonia, Pa., 

The comparatively new mode of travel 
by air is growing daily. It is therefore 
unnecessary to emphasize the dollars-and- 
cents value in safety of airway 
They are as essential as the nautical chart 
and every safety aid, whether it be for 


| transportation over land or sea, expedites 


progress. 

Strips maps, limited to the terrain along 
established airways, were found unsatis- 
factory with most of the flying off the 
commercial lanes. To accommodate the 
new heeds, the Coast and Geodetic Sur- 
vey has undertaken a new series to con- 


sist of 92 sectional airway maps eventu- | 


ally to cover the entire United States, 
three of which have already issued, litho- 


graphed in colors on bond paper to per- | 


mit folding. 


Exempt from all Federal Income Taxes 


Eligible, in our opinion, as security for 
Postal Savings Deposits 


City of 


Winston-Salem, N. C. 


43,,% Bonds 
Due October 1, 1954-72 


WinstensSalem, the county seat of Forsyth County 
and the second largeg city in North Carolina, is the 


leading city in the State 
products. The assessed 


in value of manufactured 
valuation is $146,995 ,436, 


the net bonded debt $14,756,140 and the popula- 


tion 75,274. 


Price 100 and interest 
Yielding 4.75% 


Complete circular on request 


Chase Harris Forbes 


Corporation 
60 Cedar Street, New York 
922 Fifteenth @&., N. W., Washington, D. C. 


+——_—__ 


it shall maintain | 
the railroad and equipment in good op-| 


maps. | 


| ana to northern and Canadian destina- 
| tions, largely via the Buffalo, Rochester 
| & Pittsburgh at Synes, ** * , 

The unification of the operation of 
the two railroads would also effect sub- 
stantial savings in the drawing of mate- 
{rials and supplies from one stock, in en- 
|gineering and maintenance supervision, 
and in general overhead expenses. The 
| total savings to be effected by the joint 
operation of the two lines is estimated 
| at about $300,000 a year. 

The joint operation of the Buffalo, Roch- 

ester & Pittsburgh with the Baltimore & 
Ohio would also promote many economies. 
The Bufialo, Rochester & Pittsburgh in 
entering Pittsburgh operates over about 
50 miles of Baltimore & Ohio track and 
also reaches New Castle over trackage of | 
the Baltimore & Ohio. The_ Buffalo, 
Rochester & Pittsburgh and the Baltimore 
& Ohio each has its own terminals in 
Pittsburgh, New Castle, and Butler, and 
leach operates between those points. 

This duplicate operation would be 
avoided by the joint operation of the two 
jroads. Again, the distance from Pitts- 
burgh, through Butler to Punxsutawney, 
{about 100 miles, is an ordinary one-day 
freight run. With unified operation this 
would be a single freight division for one 
train crew, instead of a Baltimore & Ohio 
crew operating from Pittsburgh to Butler 
and a Buffalo, Rochester & Pittsburgh 
crew from Butler to Punxsutawney. 

The savings through coordination of the 
Baltimore & Ohio and the Buffalo, Roch- 
ester & Pittsburgh operations as above 
indicated, and in the rearrangement of the 
freight and passenger service on the Bal- 
timore & Ohio, and in the unification of 
yard service and accounting reports, are 
estimated at between $400,000 and $500,000 
@ year. 


Beneficial Effects 


On Farm Development 

Again, the agricultural development of | 
the territories of the Buffalo, Rochester 
& Pittsburgh and of the Buffalo & Sus- 
quehanna, particularly of the latter, would 
be favored by the proposed unification of 
operations. Along the Buffalo & Susque- | 
hanna, there are sections favorable to 
the growing of potatoes and other sections 
advantageous for dairying. These and 
other industries are susceptible of im- 
portant develcpment. The Buffalo & 
Susquehanna is not able to maintain an 
agricultural development department, but 
the Baltimore & Ohio has such a depart- 
ment, service of which would be valuable 
in promoting the development of these 
agricultural industries. 

Still another and important advantage 
is claimed for the Baltimore & Ohio op- 
eration of these two subsidiaries. The 
Baltimore & Ohio proposes, as shown by 
the testimony herein and our report in 
Buffalo & S. R. Corp. Control, supra, to 
use the track of the Buffalo, Rochester & 
Pittsburgh between Butler and Dubois, 
about 80 miles, and the track of the Buf- 
falo & Susquehanna between Dubois and 
Sinnemahoning, about 55 miles, as parts 
of a proposed through line between Chi- 
cago and New York, which would be some 
83 miles shorter than its present line and 
would have much easier grades. This 
through line, however, has not yet been 
authorized. * * * 

Our authorization herein will be granted 
upon the condition that an operating 
agreement be executed between the Balti- 
more & Ohio and the Buffalo & Susque- 
hanna substantially similar to the pro- 
posed agreement between the former and 
the Buffalo, Rochester & Pittsburgh, a 
| verified copy of such agreement to be 
filed with us within 10 days after its exe- 
cution. 

Commissioner Eastman dissenting: 

In authorizing the Baltimore & Ohio 
to acquire control of these two smaller 
railroads, the commission prescribed a 
condition designed to preserve the operat- 
ing and corporate identities of the latter. | 
This was presumably on the theory that 
an acquisition of control under section | 
|5(2) is a different thing from a consolida- 
tion under section 5(6), and to be re- 
garded as more in the nature of a tem- 
porary and tentative arrangement. It is 
|now proposed to abrogate this condition 
;and to approve a measure of control which 
|destroys the operating identities of the 
two smaller roads and reduces their cor- 
porate identities to a matter of form 
|ratnher than substance. 
| It seems to me that the condition was 
| wise and should not yet be abrogated. 
| Conceding that we shall probably permit 
; these roads to remain with the Baltimore 
|& Ohio, nevertheless until we consider 
|more fully the entire consolidation situa- 
tion in the East now presented by the 
}recent application for approval of the so- 
called four-system plan, it is well that our 
jhands should not be tied more than is 
necessary in dealing with all phases of that 
matter. It is at least conceivable that we 
might find another disposition desirable 
|for all or portions of these two railroad 
properties, 

Furthermore, if the Baltimore & Ohio 
desires a more perfect union with these 
two roads, we have not been informed, 
so far as I am aware, why the pro- 
posed hybrid arrangements are preferable 
to actual consolidations. 


‘Rulings in Railway Cases 
| And Complaints Just Filed 


The Interstate Commerce Commission 
|on Nov. 23 made public a rate decision, 
which is summarized as follows: 


Coal: No, 20329 and related cases.—-Board 
of Railroad Commissioners of South Dakota 
v. Chicago, Burlington & Quincy Railroad 
Rate relationships on coal, in carloads, be- 
tween the Rock Springs-Kemmerer and 
Hanna districts in Wyoming on the one 
hand, and the Walsenburg district in Colo- 
rado on the other, existing at the time of 
original decision herein, 173 I. C. C. 1773, 
required to be restored Conclusions in 
former report modified in part 


| 


Examiner’s Proposed Report 
F. D. No. 8754.—-Recommended that the 
Commission find that the present and fu- 
ture public convenience and necessity per- 
mit the abandonment by the Atlantic Coast 
Line Railroad Company of a branch line 
of railroad in Dinwiddie County, Va. 


Rate Complaints Filed 


Railway rate complaints filed with the 
Interstate Commerce Commission have 
just been announced as follows: 


Strawberries.-No. 24644, Sub 8.— 
Budish & Kaplan Co., Worcester. Mass. v. 
The New York, New Haven & Hartford Rail- 
road Against a rate of 130 cents per 100 
pounds on minimum of 15,000 pounds plus 
cost of ice on shipments of fresh straw- 
berries between points in Delaware, Mary- 
land and Massachusetts to extent exceeds 
charges based on 140 per cent of current 
first class rates of 86!, cents or 121 cents 
per 100 pounds plus standard refrigeration 
of $55 per car 

Potatoes: No. 24846.—The Platte Valley 
tato Growers Marketing Company 
ton, Wyo.. v. Arkansas Railroad Company. 
Against rates on potatoes between points 
in Wyoming and western Nebraska, and 
points in Arkansas, Alabama. Florida, 
Georgia, Louisiana, Mississippi. Oklahoma 
Tennessee and Texas, as prejudicial to com- 
plainants and preferential of competing 
shippers in Colorado, Kansas, Minnesota and 
North and South Dakota. and against a 
charge of $5 per car for rental of refrigerator 
cars used in transporting carload lots of 
potatoes from points in Nebraska to desti- 
nations in States above named while not 
assessing similar charge from points in 
Wyoming. 


No 
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| Seasonal 


| this 


| Bids for 


| compared with 459 in 1930. 


Total, all stores .... 


To Safeguard Interests in| 
T . 
New Rail Set Up General merchandise group . 
| Department stores with food departments 


Boston, Mass., Nov. 23.—The Governors | , 8nd over, exclusive of food sales) 
of the six New England States have de-| 
cided to intervene before the Interstate! 
Commerce Commission in the proposed 
eastern trunk line consolidation, accord- 
ing to announcemeni by Governor Joseph 
B. Ely, of Massachusetts. 

A formal statement issued by Governor 
Ely said: 

“The New England governors have de- 
cided to interview in the four-trunk line 
plan proceedings now before the Inter- 
state Commerce Commission. The exact 
form of the intervention procedure is yet 
to be worked out.” 


In addressing the New England con- 
ference on this subject, Governor Ely 
said: Fish markets (sea foods) 

“The governors of New England are 
keenly alert to see that New England will 
be properly cared for in the adjustment 
of the railroads of the country. A peti- 
tion has been filed for the reapportion- 
ment of the railroads of the East into 
four great systems. 

“In that plan no account was taken of 
the New England situation. I am pleased 
to announce that after conference and 
discussion all of the six States throygh 
their governors have decided to inter- 
vene in the proceedings. : 

“We shall continue our labors and dis- 
cussion for the purpose of setting forth 
the place of the New England States in 
the draft of this legal document. It gives 
me pleasure that these six States are so 
united that they can agree to intervene 
a vhis important matter.” | 


000 and over) 
Dry goods stores with food departments 
Dry goods stores without food departments 


| Army and navy goods stores 
| Variety, 5-and-10, and to-a-dollar stores 


Food group 

Candy and nut stores 

Confectionery stores (candy and fountain) 

Dairy products, butter. cheese, ice cream 
milk dealers) 

| Eggs and poultry dealers 

Delicatessén stores 

Fruit stores and vegetable markets 

Grocery stores (without meat departments) 

Groceries with meats 

Meat markets with groceries .. 


Coffee, tea, spices 
General food stores 


Automotive group 
Motor vehicles (not including separate 
tablishments), sales and service 
Used-car establishments 
Accessories, tires, and batteries 
Battery shops (including repairs) 
Tire shops (including tire repairs) 
Filling stations (gas, oil, and fuel oil) 
Filling stations with tires and accessories 
Fijling stations with candy, lunch counter, 
groceries, or other merchandise 
Bicycles, motor cycles, and supplies 
Bicycle shops 
soay, Ienaer, and paint shops .... 
Garages (repairs and storage, gas a 
Parking stations, 
gas and oil) 
Radiator shops (including repairs) 
Other automotive establishments 


used 


parking garages and lots ( 


Improved Business 
Is Shown for Week 


In Some Localities 


Apparel group .......... 
| Men’s and boys’ clothing 
| Men's and boys’ hats and caps .... 
Men's furnishings 
| Men’s clothing and fyrnishings 
| Women’s and childre 
Millinery shops 
| Men’s shoe stores 
Women's shoe stores 


Men's, women's and children’s shoe stores ........ 


Furriers—fur shoos ae 
Hosiery shops and knit-goods shops 
Corsets and lingerie shops 

Custom tailors 

Dressmakers 

Other apparel and accessory shops .. 


Reports to the President’s 
Organization Relate to 
Week’s Developments in 
Employment Situation 


Furniture and household group 
Furniture .tores 
Floor covering, drapery, curtain and upholster 
China, glassware, tinware, aluminumware, etc 
Household appliances (electrical) 
| Household appliances (other than electrical) 
Brushes and brooms 
Pictures and framing 
Stoves and ranges 
Antique shops inane 
Awnings, flags, banners, window shades, 
Other home furnishings and appliances 


Some improvement in business and in- 
dustrial sentiment was noted for the week 
in reports to the President’s Organization 
cn Unemployment Relief. The reports are 
received from district agents of the De- 
partment of Commerce. The section of 
the organization's announcement dealing | 
with the Middle West and Pacific Coast 
follows: 


and 


Lumber and building grcup 

; Lumber and building materials ... 
Lumber and hardware .. 

Reofing 

Hardware stores 

Electrical shops 

Heating appliances and oil burners 
Plumbing, heating. ventilating 
Glass and mirror shops .... 
Paint and glass stores .... 


~ . 
St. Louis 

St. Louis: A private survey indicates that 
building costs in St. Louis have decreased 10 
to 12 per cent in the last two years. This 
study was made to bring about a better un- 
derstanding between lenders and _ borrowers 
of money for building purposes and so estab- 
lish a sound basis for the revival of con- Gitaterinn 
struction and repairs. It ig believed that eshacin ae 
the general opinion is that building costs nan ras . 
have depreciated 25 per cent, and that nu- . . 
merous foreclosures on small homes have 
been based on this supposition. 

Increased buying has been reported by 
wholesale houses in St. Louis during the past 
few days especially from among small re- 
tailers who supply rural sections and those 
located in the oil regions of Oklahoma and 
Texas. Improvement is said to have resulted 
largely from the upturn in grain prices, the 
better outlook for the oil industry, and the 
advent of cooler weather 

The Federal Reserve Bank of St. 
ports that the employment situation as a 
whole showed no notable change as com- 
pared with the preceding 30 days. There is 
an increased demand for workers in certain 
occupations which is being coun- 
terbalanced by reduced requirements else- 
where. The Citizens Employment Bureau re- 
ports 1,204 applications the first 12 days of 
month, placements numbered 47 per- 
manent, and 106 temporary. Revenue freight 
car loadings for four major roads entering 
St. Louis totaled 73,697 last week. an increase 
of 507 over the past week, and a decrease 
of 13,228 over the same week last year In | 
the first two days the community fund drive 
collected $1,600,000 of a $3,000,000 quota. 


ia xe 
Kansas City, Mo. 

Kansas City, Mo.: The Kansas City Employ- 
ment Committee reports for the week ended 
Nov. 10, new applications, 89; placements, 107, 
of which 42 pere permanent placéments. The 
Missouri State Highway Commission has an- 
nounced plans for a $3,000,000 road letting 
on Dec. 4, which will provide work for be- 
tween 3.500 and 4,000 men this Winter. Eighty 
projects will be included in the December 
letting, about 40 of which will be farm to 
market roads. The Kansas State Highway 
Commission has received bids for resurfac- 
ing 42.5 miles of State and Federal highways. 
$1,800,000 in 10-year plan bonds for 
Winter improvements were being received on 
Nov. 13 

pian permits in October were less than 
half those of the same month of 1930. New| . he, aie 
apartment units started in 1931 to date were | Soot. ae ne. a nate oo ee 
31, while in 1930 there were 409. New houses | Stationers and eee aG108) 
started in the same period totaled 345 4S | Cooperage—barrels. boxes, crates, casks ....... 
Auction houses (miscellaneous goods at auct 
Cameras and photographic supplies 
Dental supplies, at retail 


Restaurants and eating places . 


Fountains 

Fountain and lunch , 
Soft-drink stands 
Bottled waters 


Other retail stores 
Country general stores 


(miscellaneous 
with groceries) 


shoes) 
Louis re- 
or notions) 
Book stores as 
Cigar stores with fountains 
Cigar stands .. 
Cigar stores without fountains 
| Coal and wood yards 
Ice dealers (except manufacturers) 
Coal and feed dealers 
Drug stores without fountains 
Drug stores with fountains 
Farm implements, machinery, and equipment 


Farm implements, hay, grain, and feed 
Feed stores .......... 


Harness shops 


keepin 

| Florists . 
! Toy shops ..... 

Art and gift shops ry 
Novelty and souvenir shops 
Jewelry stores (installment 
Jewelry stores net dave ar ae wine 
Luggage and leather goods stores .. 

Musical instruments and music stores (withou 
News dealers 

Office and school supplies 


& supplies) 


credit) 


| Office and store furniture 
Store fixtures 
Typewriters 

‘ Opticians and optometrists 

| Radio and electrical shops 

Radios and musical instruments 

Sporting goods specialty stores 

Sporting goods. toys. and stationery 
Scientific and medical supplies and equipment 


Seattle 

Seattle: The Seattle Council fixed the un- 
employment relief wage at $1.50 to $3 per Embroidery, needlework, and stamped goods 
day, according to the number dependent upon |! Livestock dealers ... 
the receiver. Lathers and floor-layers unions ! Malt products and supplies ... 
have adopted a six-hour day with no change! Monuments and tombstones 
in the hourly wage and other unions have, Patent medicines, remedies. perfumes, extract 
it under discussion. State highway work in|! Pet shops (animals, birds. etc.) 
eastern Washington is now started at a to-| Regalia, badges and emblems 
tal cost of $580,000 and is employing 260, Religious goods stores (including religious boo 
men. The opening of the Ohio Match Com- |, Sanitary supplies (insecticides, disinfectants) 
pany plant at Huetter, Idaho, employed 75' Sign shops 


men with plans to work throughout the 
Winter. 


Portland, Oreg. 

Portland, Oreg.: Portland real estate had 
an active week featured by the $125,000 pur- 
chase of the old art museum by the Cham-! Furniture (second-hand) 
ber of Commerce for its permanent home.| Pawnshops (sales) .... 

There will be an extensive immediate remod- | Clothing and shoes (second-hand) a 
jeling program. A new museum is to be con-! Lumber and building materials (second-hand 
structed at a cost of $150,000 and contracts | Hardware (second-hand) 

are to be let this month Books (second-hand) yeu a cwn eens 

Over $500,000 has been date in | Used barrels, boxes, crates, sawdust, etc 
the Portland Community State Machinery (second-hand 
employes have pledged each 
per month for the next the 
relief of the needy in it is 
estimated that $50,000 made 
available. 


Second-hand stores a 
Automobile parts and accessories 
Tires and batteries (second-hand) 


raised to 
Chest drive 
one day's pay 
five months for 
the State and 
will tius be 


Unclassified second-hand merchandise 


*Less than one-hundredth of 1 per cent. 


° ° 
Minneapolis 

Minneapolis: Continued improvement in the 
prices of grain and dairy products have had 
a stimulating effect on general business con- 
ditions in this Northwest territory. Definite 
evidences of improvement in the business 
situation are few as yet, but a more hope- 
ful feeling is apparent among bankers, man- 
ufacturers and distributors, who see a favor- 
able sign in the higher agricultural prices. 
There are no official figures on the actual 
significance of this recent enhancement of 
agricultural commodity values, but it will 
undoubtedly increase the purchasing power 
of the farmers, as well as others indirectly 
benefiting, by many millions of dollars 

The Community Fund campaigns in 
Twin Cities were the other important 
tures of the week Minneapolis has as 


ber land for a Federal 
central Minnesota was approved by the De- 
partment of Justice. Plans call for an ex- 
penditure of approximately $275,000 for build- 
ings on this site. 


prison farm in east 


San Francisco 


In the made-work program a large crew is 
to be put on the mosquito control work and 
men are to be put at work clearing brush 
along the Columbia River to improve the view 
from the scenic highway Five thousand 
cubic yards of earth will be moved by hand 
labor to create a new park lake in St. Johns 


A 21 per cent increase in lumber orders was 
reported by the West Coast Lumberman’s 
Association comprising 224 mills, suddenly re- 

2 250. nd St. Paul $1,000,000, and | Versing the previous downward movement 

, poy were to ° secured by | Export orders accelerate the movement of 

Nov. 11. The former had reported $1,744,988 | fruit and canned goods. Dun reports re- 
and the latter $904,064 on Tuesday noon, | Vived activity among wheat farmers and mer- 

Nov. 10 It is reported that if the goals | Chants due to the recent rise in prices Shoes, 
of the respective Twin Cities are not attained | Clothing. jewelry, and women's wear are re- 

in the allotted time, the campaigns will con- | Sponding to the prospect of a heavy reduction 

tinue until the aforementioned minimum | in prices. The tone of the market seems defi- 
|}amounts have been raised nitely improved in the Portland area 
The glass manufacturing plant of the Ford San Francisco: Employment conditions are 

Motor Company branch in St. Paul gave! practically unchanged. Indications are, how- 
{approximately 200 men of the Twin Cities| ever, that there is at the present time a mi- 
| employment when they resumed operation! gration of jobless into this city. The Com- 

last week after a shutdown of several months. |} munity Chest reported an increase of approxi- 

The management states that the plant will | mately 1,000 meals served per week. During 

be operated for at least six months, and|the first half of a week's relief drive by the 

if in the meanwhile conditions are bettered | Chest it has received subscriptions for one- 
sufficiently, permanent operation will be main-| half the total quota of $2,500,000 
| tained. The City of Oakland in its 


the 
tea- 
its 


Community 


| The purchase of 2,880 acres of cut-over tim- Chest drive is urging jobs instead of subscrip- | 


Cece eee reesees 


General merchandise stores with food departments 
| General merchandise stores without food departments 


(including 


‘s ready-to-wear specialty shops 
Clothing stores—men's, women’s, and children's 


(including fixtures).. 


Country general stores (groceries with clothing and/or 


Country general stores (groceries with dry goods and/ 


| Farmers’ supplies (including ranch, dairy : and ‘bee- 


Office and store mechanical appliances, at retail . 


Toilet articles and preparations (including perfumes) 


stores 
14,063 


(1929) 
$497 852,191 


$71,899,357 


sales 
$480.65 


sales 
100,00 





14.44 $69.41 


5,629,260 1.13 5.43 


Department stores without food departments 


55 
38 
23% 


94 
58 


8.65 
24 
1.30 
1.36 
-56 
06 
1.14 
23.28 
10 
58 


41.56 
1.17 
6.23 
6.54 
2.68 


43 047,450 
1,211,729 
6.451.846 
6,771,862 
2.777.890 

315,731 
5,693,679 5.50 
$115,857 ,617 $111.85 
489.487 : 

2,998,646 2.81 

4.077.579 
769,538 
537,621 

3,286,299 

18,383,101 

72.826,141 
3,866,167 

226,934 
6.216.942 
1,133,458 
1,106,190 

24,604 
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3.69 
63 
-78 
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.* $116,028,283 3.30 
-car eSs- 

77,944,101 

1,295,141 

3,210,369 

1,117,812 

2,466,573 

10,601,593 

8.881,651 
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26 
64 
22 
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78 
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tobacco, 
45 


nd oil, accessories) 


sales of 


$29,083,161 
632,166 
119,217 
664,598 
6.937 364 
8,285,824 
4.744.905 
961.777 
262.120 
399,952 
4,036.485 
876,017 
108,612 
52,997 
866,971 
67.152 
66,574 
ue $19,989,254 
° 233 13,704,118 

y stores 


tents.. g 
116.409 


$30,711,272 
16,680,233 
4.130.270 
455.736 
4.524.454 
654.846 
331.361 
2.550.809 


Lunch counter, refreshment stands, box lunches. 


110,453 
319.275 
166,916 

41,544 


ll 
31 
16 
04 


$93,924,571 
8,677,032 


$90.68 


merchandise 


8.38 


996,795 96 
7.437.926 
1,094.676 
218.045 
-464.459 
569.082 
231,000 
640,716 
831.470 
747.649 
627.313 
433.913 
751.337 
4.360 


332,135 
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4.319.484 
4,319,484 


436.446 
117,654 
810,361 
1.443.512 
946,813 
481,385 
344.021 
508.557 
605.881 
967.993 
3.109.264 
4 751,365 
Rointaia's 332,998 
dealers 898.876 
1,021,441 
321,173 
741.252 
292.971 
534,894 
531,757 
530,440 
71.942 
59.162 
400.962 
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2.606 668 
374 584 
37,623 
525,442 
503,082 
227,816 


) es 82.000 
including second-hand pipe) 


Note.—Kind of stores not identical with commodities sold. 


Six Railroads Refused 
Lower Tax in New Jersey 


TRENTON, N. J., Nov. 23. 


The New Jersey Board of Tax Appeals 
has just denied to six railroads operating 
in that State, a reduction in their 1931 
taxes. The roads involved are the New 
Jersey Central; Lehigh Valley; Erie; New 
York, Susquehanna & Western; Delaware, 
Lackawanna & Western, and Phi!adelphia 
& Reading 

Real and personal property 
local taxation is assessed at much less 
than its true value, with the result that 
the “average rate’ upon which the rail- 
roads must pay is too high, they con- 
tended. 

The railroads failed to prove their con- 
tention, and failed to pursue the proper 
remedy in the county boards of taxation, 
the opinion of the State Board holds. 


subject to 


tions of financial assistance 
Employment Bureau reports an increase of 
over 3 per cent in placements during October 
over the previous month, while some of near- 
by cities in their work campaigns have shown 
gains as large as 80 per cent in placements 
over the previous month. 


.39 | 


3.94 | 


The Free Siate | 


Of Europe Surveyed by 


Commerce Department 


Developments in business and industry 
abroad during the week are analyzed in 
the weekly review of world trade just made 
oublic by the Department of Commerce. 
The review is based on reports from de- 
barmental agents stationed in principal 
centers in foreign countries. The section 


cealing with European countries follows 
in full text: 


47 | 


France 


France Unemployment is 
; assume serious proportions and is continuing 
the 10 per cent weekly increase registered 
during the last six weeks despite heavy em- 
igration of foreign laborers. The number of 
registered unemployed on Nov. 7 was 62,028. 
an increase of 5.907 in a week; partial ve 

and the 


beginning to 


employment is increasing heavily. 
press estimates that the total number of un- 
employed may be as high as 1,000,009 

The second section of the national equip- 
ment program, involving an expenditure of 
3,000,000 francs, was introduced in Parliament 
for the relief of unemployment. The general 
index of industrial production for September 
stood at 118 as azainst 121 in August, 


Germany 


Germany: The 
November shows 
provement over 
last Summer 

dependent upon 


German 
a very 

the low 
The entire 
the solut 


situation 
slight seasonal 
point reached 

situation is 
on of three major 
problems which are receiving the earnest 
attention of the government and the result- 
ing decisions will determine the course of 
business developments in Germany during the 
next year The first problem to the solution 
of which the Government, assisted by a spe- 
cial business advisory committee, is now de- 
voting itself. is the reduction of the cost of 
living and the general price level in Germany. 

This involves three main elements, namely, 
prices, wages and interest rates. The second 
problem confronting the government is the 
drain on gold and foreign exchange which 
still continues despite the “stand-pat” agree- 
ment and the emergency legislation and partly 
accounts for the reduction in the gold ratio 
of the Reichsbank to 26.9 per cent of total 
circulation at the beginning of November. 

The third problem is the most difficult of 
all and is concerned with the necessity of 
arriving at a workable agreement with for- 
eign creditors on two points, namely, short- 
term indebtedness (now covered by the 
“stand-pat”’ agreement until the end of Feb- 
ruary) and payments under the Young Plan 
ifter July 1, 1932. It is becoming increasingly 
apparent that these two problems must be 
attacked and settled together as neither one 
can be regulated by itself. 

German exports continue their extraor- 
dinary resistance to the general decline which 
has been affecting trade movements all over 
the werid and in September amounted to 
935,000,000 marks, an increase of 32,600,000 
marks over August. while imports decline by 
6.000.000 marks to 448,000,000 marks reaching 
the sont eas level since the stabilization of the 
mark 

The 
of 1931 
imports 
with 


in 
im- 
late 
now 


early 


total exports for the first nine months 
amounted to 7,232,868.000 marks and 
to 5.271,391,000 marks, as compared 
9.129.450.000 marks and _ 8,144,137,000 
marks, respectively, for the corresponding pe- 
riod in 1939 The total unemployed the 
end of October increased to 4.622.000 as com- 
pared with 4.355.000 for the previous month, 
or 42 per cent above the total at the end of 
October, 1930. 


at 


Sweden 


Sweden: The Swedish monthly 
production index increased from 
gust to 114 in September 
1923-24 equals 100) 


mostly seasonal 


industrial 
103 in Au- 
(monthly average 
Improvements, which are 
were noted in the output of 
iron ore, iron and steel, pulp, paper and 
foodstuffs As a consequence of the upward 
turn in September the average quarterly in- 
dex for the third quarter remained at the 
same level as in the second quarter or at 112. 
For the first nine months of 1931, the 
average monthly index was 115 against 136 
during the same period of 1930. Imports dur- 
ing September were valued at  128.600.000 
crowns while exports totaled 99,200,000 crowns. 
responding figures for 1930 were 146,100,000 
crowns and 134,300,000 crowns, respectively. 


United Kingdom 


United Kingdom Outstanding 
commercial interest in the speech from the 
throne at the formal opening of Parliament 
on Nov. 10, in the Prime Minister's opening 
address in the House of Commons, and in 
his address the previous evening at the Lon- 
don Lord Mayor's banquet were as follows: 
Special attention to balancing the budget 
and correcting th foreign trade balance, 
without specific mention of tariffs; the in- 
tention of taking steps, as soon as practicable, 
looking toward the stabilization of the pound; 
confirmation of moderate revival of British 
trade, as evidenced by the decline in un- 
employment the proposal to accept the 
Canadian invitation to a Dominion’s eco- 
nomic conference at Ottawa next year, to be 
preceded by a tour of the Dominions by the 
British Secretary for the Dominions, and a 
renewed emphasis of the national character of 
the government, with the claim of a mandate 
to deal with all problems of national interest. 

Stock exchange regulations which restricted 
dealings to a cash basis were repealed, effec- 
tive Nov. 16 Normal fortnightly settlements 
were then resumed but options and carryover 
business are still prohibited Rumors from 
everal sources continue to indicate the prob- 
ability of an early introduction of an emer- 
gency tariff bill. which would give the gov- 
ernment authcrity to impose import restric- 
tion by special tariffs or other measures. The 
expiring laws continuance bill introduced in 
Parliament on Nov. 13. provides for an ex- 
tension to end of 1932 of dyestuffs import 
rezuletion act 

October trade returns show imports at £80.- 
796,00C. exnorts at £32,800.000. and reexports 
at £5,300,000 As compared with September 
total values, imports increased 18 per cent, 
exports 10 per cent, and reexports 40 per cent. 
The increases in all three of these groups 
compare closely with similar increases shown 
by the trade returns for October, 1930. and 
the averave annual trend in the last 10 year, 
thus indicating that the movement was 
mainly seasonea!; this applies particularly to 
imports, the value increase of which was 
almost identical with that of October of last 
year 

The percentage 
howeve was 
cause of the 
and reexport trade were 
average indicating some 
business activity Higher 
to depreciation of the 
factor in the higher declared values. espe- 

ly in the cz of imports The increases 
both imports and exports were fairly gen- 


eral throughout the principal commodity 
groups 


The review of conditions in coun- 
tries of the Orient will be printed in 
the issue of Now. 25 


points 


increase 
slightly 
lower 


in 
higher 
total 


the 
this 


latter case, 
year, be- 
Increases in export 
slightly above the 

improvement in 
sterling values, due 
pound, were also a 


Soft Coal Output Below 
Week’s Total of Year Ago 


The total production of soft 
ing the week ended Nov 
nite and coal coked at 
mated at 7.553.000 net tons. Loadings on 
Noy. 11. Armistice Day. showed an appre- 
ciable drop, indicating that for the country 
as a whole the day was equivalent to ap- 
proximately .6 of a normal working day. 
Production during the week in 1930 cor- 
responding with that of Nov. 14 amounted 
to 9,716,000 tons 

The production of anthracite in Penn- 
sylvania during the week ended Nov. 14 
is estimated at 1.241.000 net tons. Com- 
pared with the output in the preceding 
week, this shows an increase of 94,000 tons, 
or 8.2 per cent. Armistice Day, Nov. 11, 
is a recognized holiday in the anthracite 
region. Production during the week in 
1930 corresponding with that of Nov. 14 
amounted to 1.344,000 tons.—Issued by the 
Department of Commerce. 

- & 


| oft coal dur- 
14, including lig- 
the mines, is estie 


New Type of Plane 

A monoplane with telescoping wings, 

designed by a Russian, has been con- 

struced so that its wing span may be in- 

;creased from 42 to 68 feet. The French 

| Air Ministry is reported interested in its 
ldevelopment. (Department of War.) 
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Broad Program 
For Waterways 
Extension Asked 


Senator Shipstead States 
New Taxable Income 
From Savings on Freight 
Could Finance Project 


[Continued from Page 1.] 

from the Monongahela mines to the fur- 
naces at Pittsburgh is 21 cents a ton. 
The railroad freight rate on coal from 
mines in the Monongahela territory to 
Youngstown, only 50 miles beyond Pitts- 
burgh, is $1.42 a ton. The saving in ac- 
tual transportation costs to the furnace 
companies in the Pittsburgh district year 
by year over a period of 10 years or more 
Can be conservatively placed at $25,- 
000,000 annually. 


Additional Income 


This has contributed in the form of a 
tirect increase in the net income of the 
furnace companies and the Government 
has therefore in the Pittsburgh district 
had $25,000,000 additional income upon 
which to compute income tax upon a 
Government investment of $18,000,000. 


There has been a direct return through- 
out these years in additional income taxes 
to the Federal Government. We do not 
have to compute this at the higher brack- 
ets of 10 or 12 per cent, although the 
incomes of some of the corporations in 
that district paid taxes in those brackets 
before paying dividends to their stock- 
holders. But computed at the more mod- 
erate rate of 5 per cent, the direct return 
to the Federal Government from this ad- 
dition to the national income has been 
$1,250,000. 

This is a return to the Government 
much in excess of interest and carrying 
charges and maintenance upon the 
Monongahela project. In reality, the sav- 
ings through the use of this river Mave 
contributed materially toward the sums 
appropriated for the development of other 
rivers, even were we to assume that the 
money with which to improve the Monon- 
gahela had all been borrowed instead of 
included in the annual budget. 


Returns to Government 


A saving of 3 mills a ton-mile upon 
the capacities of the improved Mississippi 
River system, when completed, amounts 
to $622,500,000 of additional wealth an- 
nually produced through the completion 
of this Government project. These sav- 
ings will go directly to agriculture, busi- 
ness and industry whose treight traverses 
these streams. Individuals, firms and in- 
dustries, scattered from Maine to Cali- 
fornia and paying income tax in every 
Federal taxing district in the Union, will 
have more than $600.000,000 of additional 
income subject to Federal tax. Estimated 
again at the conservative rate of 5 per 
cent, here is a direct return to the Fed- 
eral Government im increased income 
taxes of over $31,000,000 a year. 

The direct addition to the national in- 
come tax flowing from the completion of 
the Mississippi River system alone, when 
used to anything like capacity, will pay 
the interest upon and amortize a Gov- 
ernment bond issue of some $800,000,000. 
This sum is almost twice as much as 
thaterequired to complete every river and 
harbor project now authorized in the 
continental United States and all the in- 
sular possessions. 

Use of Waterways 

If there is objection upon the score that 
these estimates are based upon capacity 
and not upon actual tonnage carried, the 
logical and complete answer is that we 
are dealing with an incomplete system. 
No system of inland waterways which has 
ever been completed to the point where 


it could function economically has ever 
long laid idle. 
It is therefore evident that any fair- 


minded critic will have 
finding where the Government will get 
a very handsome return directly through 
income taxes from a completed waterway 
®system, an income much in excess of any- 
thing necessary to carry and amoriize 
any bond issue necessary for the prompt 
completion of all the projects now author- 
ized or under consideration by the United 
States Engineers. 


Industrial Fatalities 
Decline in Pennsylvania 


HARRISBURG, Pa., Nov. 23 
were killed in industry 
in Pennsylvania during October than in 
any other month since March, 1930, ac- 
cording to the monthly tabulation of the 
Department of Labor and Industry. The 
total number of industrial fatalities re- 
ported for the month was 116, a reduction 
of 16 as compared with September 

The October total of 10,303 nonfatal in- 
dustrial accidents, while 134 per cent 
higher than the September figure, was the 
smallest October accident total in the 
last 16 years, and was 21 per cent less 
than the total for October, 1930. 

“Unquestionably, the depressed state of 
industrial activity accounted for a large 
share of this accident reduction,” the re- 
port stated, “yet it is reasonably certain 
that the state-wide safety effort also was 
an important factor.” 

Compensation awards for the 10 months 
of 1931 totaled $12,133,883, as compared 
with $13,489,753 for the corresponding pe- 
giod of 1930, a decrease of 10.5 per cent. 


Fewer workers 


Labor Disputes Before 
The Department of Labor 


Twelve new labor disputes were brought 
before the Department of Labor for set- 
tlement during the week ended Nov. 14, 
while eight disputes were adjusted, al- 
though only one of the adjustments was 
for a new disagreement, according to in- 


formation just made available by Hugh 
L Kerwin, Director of the Conciliation 
Service. 


There were 39 strikes and 30 controver- 
sies that had not reached the strike stage 
awaiting departmental action at the close 
of the week. Following is a list of the 
new cases supplied by Mr. Kerwin: 

Miners, Shickshinny, Pa.—Strike of an unre- 
ported number of miners; pending; cause not 
yet reported 

Atlantic Upholstered 
delphia, Pa.—Strike of 10 upholsterers; 
ing; recognition of union, 40-hour 
increase of 25 per cent 

Art Chair Co., Philadeiphia, Pa 


Furniture Co., Phila- 
pend- 


week and 


Strike of 


10 upholsterers; pending; recognition, 40-hour 
week and 25 per cent increase 
Goldberg Brothers, Philadelphia, Pa.—sStrike 


of 14 upholsterers; pending 
hour week and 25 per cent 

H. Kutzman & Son, Philadelphia, Pa.—Strike 
of 8 upholsterers; pending; recognition, 40- 
hour week and 25 per cent increase 

McCarter Iron Works Norristown Pa.— 
Strike of an unreported number of iron 
workers; pending; cause not yet reported 

Happy Hollow and Block Ridge, Des Moines 
Iowa.—Strike of 50 miners; pending; wage 
scale and union recognition 

Litt, Chintz & Company, New York City 
Lockout of 190 clothing workers; uncl 
fied; alleged violation of agreement; busi- 
ness discontinue 

Post Office 
versy With an 
ing craftsmen; 

Post Office 


recognition, 40- 
increase 











i Altoong 
unreported nur 
pending; 
Bridgeport 





ber of build- 
prevailing rate 
Conn.—Controversy 


Brito an unrepcrted number of laborers; pend- 
ing: alleged laborers paid only 30 cents an 
ho . 

Thatcher Furnace Company Newark, N. J 


—Controversy with an unreported number of 


Stove mounters; pending; wages cut 25 per 
cent. 

James O'Meara Stone Yard, Baitimore, Md, 
—Controversy with 40 stone workers; ad- 
justed; worked over 8 hours per day; con- 


tractor agreed to work men 8 hours daily. 


no difficulty in; 


‘a.—Contro- | 





Salt Lake City, Utah, is headquarters for a subdivision of the Twelfth 
Federal Reserve District. The branch Federal Reserve Bank maintained 
at Salt Lake City is shown above; the premises are owned by the branch 
bank. W. L. Partner is managing director and H. M. Craft is assistant 
manager. The subdivision administered from Salt Lake City covers the 
State of Utah, the western half of the State of Nevada, and the southern 
part of the State of Idaho. The Twelfth Federal Reserve District, with 
headquarters at San Francisco, includes the States of California, Oregon, 
Washington, Idaho, Nevada and Utah, and also the State of Arizona 
excepting a small southern section which is included in another district. 
Branches are maintained at Los Angeles, Portland, Seattle, Spokane 
and Salt Lake City. 


Michigan Announces Ruling 
On Bonds of Tax Collectors 


LANSING, Micu., Nov. 23. 


Surety companies which have refused 
to execute bonds for local tax collectors 
because they do not wish to assume lia- 
bility for deposits of tax collections in 
banks, have been offered the privilege of 
using, an endorsement designed to meet 


U. S. TREASURY 
STATEMENT 


—="Nov. 20. Made Public Nov. 23, 
Receipts 
Internal revenue receipts 


Income tax $2,534,728.34 


Miscellaneous internal reve 
this@bjection. The endorsement, prepared nue 1,467 621.18 
by the Attorney General's office, was for-| Customs receipts 1,409,904.40 
warded to the surety companies by the! M/scellaneous receipts 406.9231.53 


State Insurance Commissioner, C. D. Liv- 


Total ordinary receipts 5,819,185.45 

ingston Public debt receipts . i . fo8 090,00 

It is provided in tne endorsement that; Balance previous dav ......... 175,583,639.74 

the surety is not to be liable for loss of - as ax 3 

funds deposited in any bank or trust aa . : - -$181,900,875.19 
company by the bonded treasurer in his Expenditures 

name as_ treasurer if the loss occurs| General expenditures $5,509,279.56 


through failure or insolvency of the de- [terest on public debt 402,962.10 








pository, or its closing by action of its | petra — et aa 
board of directors or by petition of the Ail other ... eee 2.012773 62 
State Bankiig Compilasione;. oo =ooj.. ©. sem ee 

The present law requires local treasur- mie We sssisrtesscebooes $4,092,952.55 
ers to be bonded as tax collectors. The} SUpUC tebt expenditures ..... | 3,179.806.00 
surety companies refused to write such! sia zest eee eee 
bonds because they feared depository Total . . .$181,900,875.19 
losses after the tax funds had been de- nmi on 


posited in local banks. 


Farm Board Plans to Aid 
Raisin Growers Association 


Changes Announced in 


during the week ending Nov. 21 


The Federal Farm Board has arranged 
, : oe B announced Noy. 23 by the Comptroller o 


to aid in financing the export business of 
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Status of National Banks {{S7y0" of 


Changes in ihe status of national banks 
were 











Banking Situation Advance in Wholesale Prices Michigan Banks | 
in Review for Week 


| In Georgia Seen 48 Shown 
| As Encouraging 


‘Downward Business Trend 


Business conditions for the ‘Neek ended 
Nov, 14, as measured by week): statistics 


In the State Has Been 
availiable to the Department of Commerce 
indicate that only a slight change oc- 


Checked, Asserts Superin- 
curred in the domestic business situation, 


| 

| 

| 
tendent of Banks according to the weekly summary of do- 
- tc mestic business conditions issued by the 
Department of Commerce Nov. 22, which 
follows in full text: Among the items 
making gains over the preceding period 
where the average prices paid for repre- 
ent of Banks, William J. Davis. The Semtative stocks and bonds, Fisher’s index 
downward business trend has. been Of, wholesale prices, the price of hard 
checked, in his opinion. His conclusions) Winter wheat at Kansas City and in the 
are based on the returns from the latest Teceipts of cotton into sight. Among the 
“call” reports, giving the present condi- | declines from the preceding period were 
tion of State banks. bank deposits outside New York City, to- 
‘ Mr. Davis’ summary of banking and ae cee = ear aed _ net demand 
nancial conditions in f rv, and time deposits of Federal reserve mem- 
in full text: ditions in the State follows ber banks and the price of cotton mid- 
Observers of conditions who have An- Gling at New York City. Items remaining 
clined to the darker side with reference | UNchanged were interest rates on call and 
to banking conditions in Georgia this Fall time money, prices of iron afd steel as 
have found their judgment at fault. It|™easured by the composite index, and 
is realized that of all governmental | —— = 

agencies this Department should be most 
conservative in its utterances. There is 


Atianta, Ga., Nov. 23. 


The banking situation in Georgia is 
seen aS encouraging by the Superintend- 


WEEKLY BUSIN 











| 
the price of electrolytic copper at New | 
York. The amount of money in circula- | 
tion when measured on an average daily | 
basis, although declining from the level | 
of the week ended Nov. 7, was greater | 
than a year ago | 

For the week of Nov. 7, 1931, increases 
over the previous period occurred in the 
production of steel ingots and petroleum, 
while declines were shown in the produc- 
tion of bituminous coal, lumber, electric 
cutrent, freight-car loadings and in the 
receipts of wheat, cattle, calves and hogs 
at primafy markets. In contrast with the 
week of Nov. 8, 1930, gains occurred in 
receipts of wheat and cattle and in the 
production of petroleum while declines oc- 
curred in the production of lumber, hog 
receipts, freight-car loadings and electric 
current output. 

The composite index of the Business 
Week remained unchanged for the week 
of Nov. 7 while that of the New York 
Times declined slightly. 


ESS_INDICATORS 


| Decrease 











ho purpose now to indulge in artificial or | (Weeks ended Saturday, weekly average 1923-25—100) 
unwarranted optimism. But the sober Nov. Nov. Oct. Nov. Nov. Nov Nov. Nov. Nov 
facts are that there are many features 14 7 31 15 S : 16 > 7 
in the situation as it exists today that Bae 1931 1931 1931 1930 1930 1930 1929 1929 1929 
are most gratifying Gengral Busiiiess 
Fail Scat Composite index—New York Times 65.3 65.4 80.4 79.7 8 97.1 100.3 101.4 
ailures Scattering Composite index—Business Week 67.8 *67.8 78.6 80.1 81.9 101.3 105.7 105.3 
| For ons time past supervision has of Production 
necessity been more exacting. The banks ; 726 9° + 7 5g 5 
1 > sae © Bituminous coal production 78.6 82.3 99.7 99.6 104.1 110.2 115.8 115.6 
have met the added necessities of the sit- | Bilding contracts, 37 States (da. av.) 67.6 67.1 60.7 77.9 104.1 
uation with intelligent and whole-jearted | Cattle receipts 98.4 1098 96.2 915 131.3 110.4 122.8 1231.0 
cooperation. Directors have taken more Cotton receipts 295.4 271.5 311.5 231.2 258.0 280.4 236.5 252.7 340.8 
interest in directing. House cleaning has Blectric Currenty ...... sees 97.7 99.2 102.8 103.7 104.5 107.7 107.9 109.0 
been, and is being. acc ie ‘vee Freight car loadings 74.8 77.2 865 91.9 97.5 102.5 109.4 111.8 
th ae ng, acc omplished. Reserves Hog feceipte. ......-:...ccceec, 758 889 900 789 841 948 864 723 
phe 5 eing fairly well sustained. Nonliquid Lumber production, .......... 43.9 460 6592 °*702 69.7 98.9 103.5 102.6 
assets are being charged down gradually | petroleum production | ...... 118.0 116.7 110.7 110.3 113.4 125.8 126.3 101.3 
all the way to nominal or charged off en- Steel ingot production 408 39.5 566 566 618 934 961 101.3 
tirely in accordance with requirements. | Wheat receipts ..............5: 105.2 115.3 81.2 935 860 56.7 749 89.1 
Slow lines have responded to pressure and Wholesale Prices 
are being reduced, or improved and for- Fisher's Index (1926=100) 
tified with additional security. One by All commodities (120) ; 68.3 68.5 82.2 82.4 926 93.3 
on@obstacles are being met and overcome Agricultural products (30) ; 53.8 53.9 81.3 834 97.0 97.6 
Peaches and watermelons were failures as Nonagricultural commodities (90) 70.1 706 81.3 81.1 91.6 92.0 
money raisers. Tobacco was a disappoint- Copper, electrolytic 49.3 49.3 79.7 7.4 129.0 129.0 
ment. And 6-cent cotton needs no com- eat Pe eer +4 5 + 41.2 ai ps ‘ yeh 
mentary. Never were banks and business woes "No > red. heen ; : de 4. ; t 
: anks ‘ Ss r} No. 2 s Ci 46.5 03 51.9 57 7 91.5 
men beset by more discouraging condi- bs ree oe ee ee ee ee reer 
tions. Yet strange as it may seem, com- B a lo N York City 6 83.8 5.7 100.7 111.7 103.8 144 8 4.5 
mitments made by their custo rs . ank ebits owtside New Yo! sity 6.5 K 75.7 7 7 03 4.0 168.1 174 
Seat. While en a teretice ers for the | Bank loans and discounts cess 1074 108.1 108.2 133.4 134.5 134.0 1449 147.9 151.5 
ar, while on a smaller scale than usual, Bond prices 96.3 949 941 106.5 107.0 107.2 1033 104.1 103.9 
eo been met in a vast majority of cases | Business failures ||). |.... sl slcc. 130.5 126.5 130.2 121.6 120.1 1233 99.3 98.8 101.7 
na normal and satisfactory manner. Federal Reserve ratio .........eeee0e: 80.6 79.4 77.3 1048 105.5 1063 89.7 90.1 89.5 
ae a failures in 1931 have Interest rates 
reatly disco redi ; 
eens : counted the predictions of the ca money 60.6 60.8 606 48.5 48.5 48.5 152.4 145.5 145.5 
—— S. Nor do they truly reflect gen- = Time money 91.4 914 905 629 66.3 686 137.1 137.1 1429 
eral conditions. The percentage of fail-| Money in circulation 113.9 114.3 113.5 926 92.8 92.0 100.0 100.0 99.3 
ures due directly to defalcation is larger Net demand deposits . 101.7 102.2 103.1 116.3 114.5 114.5 1206 122.2 125.1 
than normal. The few remaining failures | Stock prices ..............s00: 101.7 100.0 95.4 160.0 162.4 171.2 185.0 2084 2243 
were due largely to abnormal withdrawals | Time deposits ..............0+55 138.0 138.9 140.2 166.6 166.5 167.1 149.0 150.7 151.5 
eel) idrawals 


or silent runs 


Slandering of Banks 

In connection with the latter class, the 
inception of the trouble is undoubtedly 
to be found with the whisperer. One of 
the most surprising facts coming to the 
the department in recent | 
months is that many otherwise well-in- 
formed citizens seem to be totally un-| 
aware that it is a crime to slander a bank 
The code provides that: “Any person who| 
¢ | Shall falsely circulate any report, or make | 
{any false oral statement as to the assets 


Revised 


Relative to weekly average 1928-1930 per 
1 








week shown. 
Relative to a computed normal taken as 100. 
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Report Increase 


Business Situation Is Little Changed, Says the, [py Cash Reserves 


Department of Commerce | 


in Deposits Ac- 
counted for by Liquida- 
tion of Loans for Three- 
months’ Period 


LANSING, MIcH., Nov. 23. 
A gradual strengthening in cash fe- 
serves in Michigan banks is reflected in a 
bulletin just issued by the Michigan De- 
partment of Banking, according to an 
oral statement by R. E. Reichert, com- 
missioner of the Banking Departmeht. 
For the period from June 30 to Sept. 29 
this added strength is represented by an 
increase from 13.8 per cent to 14.6_per 
cent. A like increase is shown in Gov- 
ernment bonds and cash amounting to 23 
per cent. 


In addition, bills ayable and redis- 
counts are 1'4 per cent of total deposits, 


Decrease in Deposits 


While there has been a decrease in de- 
= during this period, there has also 

een a like decrease in bills and notes 
payable, mortgages, and other invest-e 
ments, Mr. Reichert explained, showing 
that the decrease in deposits has been al- 
most entirely represented by the liquida- 
tion of loans. 

Reports from 491 State banks and eight 
industrial banks in Michigan reveal that 
at the close of business Sept. 29 this 
year, their loans and discounts totalled 
$392,737,944.82 with $237,927,858.56 credited 
to the commercial department and $154,- 
810,086.26 credited to the savings depart- 
ment. 


Total Reserves 


Real estate mortgages totaled $326,721,- 
386.84 and bonds and securities amounted 
to $281,893,494.51 while the reserve totaled 
$145,783,863.74 of which $91,441,871.78 was 
in commercial departments and $54,341,- 
991.96 was in savings departments. Entire 
resources totalled $1,279,049,395.58. 


Commercial deposits totaled $434,111,- 
804.64 while savings deposits totaled $638,- 
371,699.93 and trust deposits totaled $1,- 
473,569.66. 

Sixteen trust companies reported their 
commercial deposits as of the close of 
business Sept. 29, $2,256,058.23 and their 


| savings deposits, $881,277.58. 


Soviet Lumber Shipments 


More than 30,000 metric tons of lum- 
ber, or about three times more than in 
the corresponding period of last year, were 
received from the Soviet Union at Rotter- 
dam, Holland, during the first six months 
of 1931. Over 45,000 metric tons were dis- 
charged at Amsterdam. (Department of 
Commerce.) 
ee 





Near Projected Normal 


tion 3 Sout Raisin Growers Associa- the Currency as follows: or liabilities of a bank, or as to its sol-| 
ion, of Ca ifornia, in cooperation with Application to organize received with title| vency or ability to meet its obligations. | 
ene oD according to information _made requested: The National Bank of Mechanic- Or as to its soundness; or who shall make 
aval able Nov. 23 at the Board's offices ville, N. ¥., capital, $100,000. Correspondent,|@Ny other false oral statement calculated | 
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Condition Statement of Member Banks 


In Status of State Banks | KENTUCKY 


| Owensboro 





Bowling Green 


electric output was only 6% below the amount that 


would have been expected had growth been normal: 


present difficult year. 


New York: Joseph A. Broderick, Superin-| 7 i i >Ctri ~ 
= tendent of Banks, has announced: First Bank | Frankfort Hopkinsville Electric output for the country as a whole was 12% 
& Trust Company, Utica, approval given to} fan , , : 
As Issued b Vy k ederal Reserve Board increase in number of shares from 75,000 to OHIO below projected normal, Both the System s electric 
« 409.000; an increase in capital stock from d g: h tically held thei ith 
$1,500,000 to $2,000,000; a reduction in par Portsmouth Ashtabula and gas Output have practically held their owo wit 
—s Poe - value of shares from $20 to $5; merger agree- . ° 
, : ; ment with Citi Trust C » Utie Conneaut 1930 and 1929 during the 
The Federal Reserve Board’s condition {in the Philadelphia district and $20,00,000 Trust  beansia Denmens ena Wile ‘First | 6 
statement of weekly reporting member | at_all reporting banks Citizens Bank and Trust Company of Utica ele ° ° 
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public Nov. 23, shows decreases for the York district, $7,000,000 in the Philadel- ‘® $75.00, Dime Savings Bank, Brooklyn. orre Haute acamonh The business of the Associated System is growing— 
week of $31,000,000 in loans and invest- phia district and $35,000,000 at all report- ditecat ta hvac seat Hath gre Acamue 





27,400 new customers were added during the 


twelve months ended September 1931—use of elec- 


ments, $21,000,000 in borrowings from Fed- 198 banks, and increased $7,000,000 in the permitted. Manufacturers Trust Company. | Portsmouth NEW HAMPSHIRE 
eral reserve banks. $15.000.000 in time de San Francisco district. Holdings of other New York City, branch authorized at 1429 , , 7 

coe Sena kee va $ ime ce-' securities show a total decline of $17,- First Avenue Peoples Bank of Hamburg, | Columbie SOUTH CAROLINA 
posits and $8,000,000 in net demand de- 000,000 Hamburg, approval given to increase of cap- ¢ ’ . - ‘ 











osits, a increase $25,000 00 rrowings reek -e sy ital stock from $100,000 to $150,000 
p sits, | nd an in reese of $25 08 900 in Borrowing: of weekly reporting membe1 Sticenuri: 2. T. Gantley. Gainminioner of Orlando, FLORIDA 
serves with Federal reserve banks banks from Federal reserve banks aggre- : | 

be abiae reat 07 ae = oe 5S. Finance, has announced Bank of Sweet | , 

Loans on securities increased $27,000,000 gated $385,000.000 on Nov. 18, the prin- Springs. Sweet Springs, and Triplett Bank Clarksville TENNESSEE 
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tricity per residential customer increased 8.7%, off- 


make a total of 231,055. 


setting almost entirely the smaller industrial use— 
19,485 registered security holders were gained, to 


All these constitute the Associated System, one of the 
first eight major utility systems in the United States. 
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Various Mcthods for Dealing 


with Criminal Types so 


Privileges of Parole System Should Be With- 
held Where Offender Is Defiant of Author- 


ity, Says Lieutenant Governor Lehman 


By HERBERT H. LEHMAN 


Lieutenant Governor, State of New York 


AM frequently amused and amazed to 

hear intelligent people talk about “cur- 

ing the crime situation” as if there was 
some panacea that could be evoked for the 
asking. They appear to believe that crime 
in some way can be blotted out, overnight 
possibly, through the waving of a wand 
or the rubbing of Aladdin’s lamp. 


+ + 


The problem of crime has engaged the 
thought of men and women for centuries. 
There is no panacea; there is no magic wand, 
Penology never can be made an exact science. 

It is forced to deal with too many funda- 
mental conditions of mind and body and 
of the social order about which, and over 
which, we as yet have no adequate knowl- 
edge or control. Improvement in the han- 
dling of crime and criminals will undoubt- 
edly be slow and will come through a large 
number of small steps forward rather than 
through any revolutionary change. 

In our efforts to improve conditions we will 
undoubtedly frequently meet with disappoint- 
ments; we will at times have to retrace our 
steps when we note our mistakeg. I am en- 
couraged to believe, however, that the move- 
ment will be a forward one, and will be ac- 
celerated in direct proportion to the inter- 
est and sympathy and understanding which 
large groups of our population show in the 
problem. Progress will be particularly fur- 
thered and hastened through fearless coop- 
eration of people in this all important 
problem. 

New York State in its handling of the 
criminal has in the past several years made 
@ very definite advance. The creation of the 
full-time Parole Board, the improvement of 
physical conditions in our prisons, the erec- 
tion of a new semisecurity institution, all 
are steps forward which I am hopeful will 
lead to real progress. 

While I believe strongly in so-called prison 
reform as exemplified by the above and other 
undertakings, it is clear in my mind that 
reform can succeed in a measurable degree 
only if built on a recognition of the authority 
of the State. We must proceed on the basic 
principle that first of all comes the mainte- 
nance of authority—the unquestioned su- 
premacy of the State's power 

+ + 

I have frequently said: Order and obedience 
first; then reform. There must be recog- 
nized discipline that admits of no challenge 
When the authority of the State is flaunted 
and attacked, those in revolt deserve no more 
consideration than would hostile armed in- 
vaders of our State’s territory. 

There is a second basic principle that I 
believe we must follow. That principle is 
that while we should compensate and recog- 


Restoring Vigor 
to Frail Child 
by Sun Baths 


Elizabeth Ingraham 
Director, Bureau of Child 
Hygiene. Department of 
Health, State of 
Connecticut 
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LL children, whether sturdy or frail, are 

made stronger and their bodies more re- 

sistant to disease by sun baths properly 
given. During the Winter months when many 
of our days are cold and stormy and the day- 
light hours are short, it is often difficult to 
give young children outdoor sun baths. But 
tlgese can be managed indoors by placing the 
child by the side of a window which is open 
at the top or bottom. It is important to place 
the bed so that the little one may sit or lie 
in the band of sunlight that comes through 
the open space. Ordinary window glass filters 
out the ultraviolet rays. 

When the days are dark and cloudy and 
sun baths can not be taken, there are two 
ways of bringing the sun indoors. Ordinary 
window glass filters out the invisible or ultra- 
violet rays of sunlight. Scientists have 
learned that the invisible rays of the sun 
pass freely through quartz crystals. Follow- 
ing this discovery a special kind of glass made 
from these quartz crystals, has been supplied. 
But this window glass is expensive. It is 
also found to partly lose its power of ray- 
transmission, after being in use two or three 
years. We will have to lay this aside on the 
grounds of its not being available for gen- 
eral use because of its expense, as well as its 
short time of usefulness. 

The second way of bringing sunshine in- 
doors even on cloudy days, is by the use of 
ultraviolet ray producing lamps. These are 
extensively advertised in many of our maga- 
zines and periodicals. Their usefulness is 
extolled by their makers. But the public is 
never told that harm can be done by them 
through their injudicious use. One should 
never forget that real harm may come when 
they are used unskillfully. These lamps never 
should be used except under proper medical 
supervision. 

Other ways to build a health wall of pro- 
tection about the bodies of children is through 
outdoor play, sleeping with open windows 
and wearing proper clothing. They should 
be dressed according to the season. The 
child that is put into heavy Winter clothing 
in the late Fall and compelled to wear it 
until early Spring, no matter what the ther- 
memeter may register, is to be pitied. We 
don’t wear fur coats until decidedly cold 
weather comes, why then make a child carry 
about woolen undergarments, and a thick 
sweater, to say nothing of an overcoat, until 
the weather is severe enough to call for them. 
Too heavy clothing on warm days throws the 
child into a perspiration which lowers its re- 
sistance and makes it more susceptible to dis- 
ease. 

Dyring the Winter, when doors and win- 
dows must be closed, good ventilation is a 
necessity if we are to keep well. If we read 
health department reports we can but note 
the prevalence of contagious diseases dur- 
ing these months. This can be explained 
through closer contact of living, less fresh air 
in homes, places of public amusement, etc, 


nize good behavior and the desire and the 
ability of the prisoner again te take up his 
responsibility as a useful member of the 
community, we should also with vigor refuse 
to allow ourselves to be swayed by sentiment 
towards those who are unwilling to use and 
abide by discipline and authority, and to- 
wards those who because of physical or 
mental disabilities are unable to adjust them- 
selves to the requirements of society. 

These fundamentals must always be pre- 
requisite to the consideration and adopuon 
of prison reform. It can not be otherwise 
both because the principle is right and be- 
cause public opinion would not sanction any 
other attitude. 

+ 

I am not concernea with the casual of- 
fender but with the men of antisocial and 
chronic criminal tendencies--the killef, the 
hold-up man, the gangster, the burglar, and 
the other perpetrators of crimes of violence 
—these are the men who to a great extent 
are filling our prisons today at a very early 
age. They are the ones who constitute the 
real problem which we are facing today and 
which a generation or two ago was barely 
known. 

New York State, in spite of the fact that 
because of passing years in which little was 
done to rehabilitate physical prison condi- 
tions found itself with an inexcusably anti- 
quated equipment, has been frequently the 
leader among the States and nations in prison 
administration. ‘ 

The prison in Auburn, built in 1816, marked 
a new type of prison housing and prison 
management. It blazed the way to the policy 
of individual cells within which the men 
slept, and provided workshops where they 
could work in company with their fellows. 

The Elmira Reformatory was the first re- 
formatory for younger male first offenders. 
The institution has performed on the whole 
a splendid service. 

The next innovation introduced by the 
State of New York in penology was the or- 
ganization of a separate institution for the 
insane convicts. This was late in the eighties 
and up to that time the insane convicts were 
housed with those of more normal tendencies. 
The hospitals at Matteawan and Dannemora 
now house the convict insane of the State 
and the system of segregation has, of course, 
been followed in all parts of the world. 

In 1895 New York State again led the way, 
this time in the modern treatment of tuber- 
culosis in prisons. Since that time all the 
male prisoners infected with tuberculosis 
have been transferred to Clinton Prison for 
treatment and Dr. Thayer, Commissioner of 
Correction, has informed me that practically 
no tuberculosis exists at any other New York 
State prison. 

In 1921 New York’s next contribution to 
penology was through the organization of the 
Institute for Defective Delinquents, an insti- 
tution for the segregation and training of 
criminals whose intelligence is below the nor- 
mal level. This was the first institution of 
its kind in the world and has been described 
by Dr. Hastings Hart and other authorities 
on penology as a great step forward in the 
science of caring for the criminal. These 
are only a few of the forward looking and 
inspiring steps taken by New York State in 
the handling of its crime problems during 
the last several generations. 

+ + 

In the last few years, however, New York 
has again become a real pioneer in the work 
undertaken. In 1930 on recommendation by 
Governor Roosevelt and by legislative enact- 
ment, there was created the Division of Pa- 
role. 

The principle on which this was conceived 
was not in any way to make parole more 
easily obtainable but to handle the whole 
problem of parole in a more scientific and 
impartial manner to the end that those who 
had shown their fitness to return to society 
regain their release under supervision for a 
substantial period of time, ile those who 
continue their antisocial attitude remain in 
the custody of the State until the expira- 
tion of their full sentence. A full time board 
of three members was created with a staff of 
68 parole officers. 

Since the creation of the Division of Parole 
3,065 men have been released on parole. Dur- 
ing this same period of the 3,065 men pa- 
roled, only 144 of this number or less than 
5 per cent violated their parole and were 
returned to the institution, In addition to 
acting on application for parole, the parole 
Officers are supervising approximately 4,500 
individuals who had previously been released 
after the expiration of their minimum sen- 
tence. You understand, of course, that a 
man is eligible for parole only after the ex- 
piration of the minimum of his indeterminate 
sentence. 

While the results of parole, of course, ulti- 
mately will not be judged on how little it 
costs but on the contribution it makes in 
developing good citizens of those who have 
been in conflict with society, the fact remains 
and is of interest particularly at this time, 
that while it costs from $400 to $500 a year 
to house an individual in an institution, the 
cost to the taxpayers of supervising a man on 
parole for the same period is approximately 
only $70. It is too early, of course, to form 
any determining conclusions, but I believe 
that the value and effectiveness of our parole 
system as now administered is rapidly being 
established in the minds of penologists and 
lay public alike. 


+ + 

There is one thing, however, that has not 
been fully worked out which must receive 
further thought. Automatically, at the ex- 
piration of the minimum sentence, the men 
who have received indeterminate sentences 
appear before the Board of Parole and the 
Board has the power to withhold their release 
until the expiration of the maximum sen- 
tence. But no matter what facts may be dis- 
covered, no first offender or indeterminate 
sentence man can officially appear before 
the Board of Parole, or be released, before 
the expiration of his minimum sentence. 

On the other hand, with definite sentence 
men, no matter if the Board is convinced 
that the day the man is released from prison 
he will return to a life of crime, it has no 
power to withhold his release. I am abso- 
lutely convinced that the State must find 
some way by which men who can not safely 
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Topical Survey of the Federal Government 


QUALITY STANDARDIZATION 
OF LEATHER PRODUCTS 


Specifications Established on Basis of Tests of Utility by 
National Bureau of Standards 


* 


In this series of articles presenting a topical survey of the Federal Government 
is shown the relationship of the Government to the basic production and com- 


modity industries. 


The present series deals with hides and leather. 


By R. C. BOWKER 


Chief, Leather Section, Bureau of Standards, Department of Commerce 


HE activities of the Bureau of Stand- 
T ards relating to leather are con- 
cerned chiefly with the development 

of standards of quality «nd performance 
which find their ultimate expression in 
recognized standards or specifications. 
The listing of the important properties 
of leather for this purpose, as well as for 
the purpose of disseminating “infovma- 
tion as to the value of leather for dif 


ferent uses, is constantly being done by, 


the leather laboratory. The largest sin- 
gle item of production in the industry 
is sole leather, and the wearing quality 
of this product is of itnerest to ucarly 
everyone. Consequently ‘nvestigations 
relative to this subject have always occu- 
pied a part of the program under way 
at one time. 
> + 

The first attack on this subject was 
the*design of a laboratory apparatus to 
determine the resistance of sole leather 
to abrasion. In order to check the re- 
sults obtained with the apparatus, serv- 
ice tests were also made, with particu- 
lar reference to the comparative dura- 
bility of leather cut from different parts 
of the hide. The results of this work 
showed a satisfactory agreement between 
the laboratory and service tests. Much 
interest has been aroused by the labora- 
tory abrasion test but it has not been 
perfected to the point where it is suit- 
able for examining all kinds of leather 
nor satisfactory for inclusion in a specifi- 
cation for sole leather. A real need 
exists for a test of this nature but more 
development work is needed in which 
the producers and users of leather must 
cooperate. The value of the test at 
present lies in its use as a tool for con- 
ducting research. 

+ + 

A large difference was shown in the 
comparative wear of leather from dif- 
ferent hide locations and it was demon- 
strated that this was by far the most 
influential factor governing the dura- 
bility of a single sole from any one type 
of tannage. This served to emphasize 
the need for the careful selection of shoe 
soles primarily on the basis of hide loca- 
tion in order that the consumer might 
receive maximum service. 

An investigation of the effects of glu- 
cose and salts on the wearing quality 


of sole leather was conducted using four 
typical tannages. It was shown that 
these materials, sometimes considered as 
adulterants for weight-making purposes, 
had little effect on the durability under 
normal service conditions but that those 
leathers having a high percentage had 
lowered resistance to water penetration. 
The general effect of this work was the 
limitation of the commercial use of these 
materials to the amount considered 
necessary to secure the desired prop- 
erties in the leather. 
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The application of the chrome process 
of tanning in, the manufacture of sole 
leather creat a demand on the part 
of industry for information concerning 
its durability as compared with the vege- 
table-tanned leather. The results of a 
large number of service tests showed that 
natural chrome leather wore about twice 
as long as the vegetable-tanned leather 
but the former was found to possess dis- 
advantages such as lack of water resist- 
ance and firmness. These results stimu- 
lated the experimental production of 
chrome-tanned leather filled with va- 
rious greases and retanned with vege- 
table materials, in order to secure a 
leather possessing some of the added 
wear resistance . characteristic of the 
chrome leather and having more nearly 
the desirable water resistance and firm- 
ness properties of the vegetable leather. 
Durability ratings of these various spe- 
cial leathers have been secured from ac- 
tual service tests and it was found that 
they wore from 25 to 75 per cent longer 
than vegetable leather depending upon 
the extent of the retanning and filling 
done. These results have helped the 
tanner evaluate the product of any given 
process and have led to the production 
of this type of leather on a commercial 
scale. 

Other tests on the durability of sole 
leather have shown that leather which 
is curried with grease similar to belting 
leather wears longer than ordinary sole 
leather but that an initial application 
of waterproofing materials to ordinary 
sole Teather has little effect upon its 
wearing quality. Both shoe manufac- 
turers and repairers are now using a 
more flexible leather than formerly and 
the consumer receives the advantage in 
greater wear. 


In the next of this series of articles on “Hides and Leather,” to appear in the 
issue of Nov. 25, Mr. Bowker continues his discussion of the tests and studies of 
leather which are made by the Bureau of Standards. 


Wild Life Conservation in Minnesota 


Provision of Food and Cover for Game 


By W. T. COX 


Commissioner of Conservation, State of Minnesota 


HE new Minnesota Department of Con- 
T servation is taking hold of a big job. 
It has been given charge of the timber 
resources in Minnesota, the mineral resources, 
the public waters and drainage problems, the 
lands and the wild life of the State. 


For administrative purposes the Depart- 
ment has been divided into four divisions, 
each with a director in charge. These work 
under the Commissioner of Conservation. 

Problems of immense importance to the 
State of Minnesota confront each of these 
divisions, but since this is the middle of the 
hunting season, I am going to confine my 
discussion to some phases of wild life con- 
servation. 

The introduction into Minnesota of English 
or Ringnecked pheasants has proved to be 
a wonderful success. These beautiful birds 
have increased rapidly and are now the most 
important of our upland game birds. They 
stand our Winters well, are good rustlers for 
food and in turn provide excellent sport and 
a choice table delicacy. This year a 10-day 
hunting season for ringnecks has been au- 
thorized with a daily bag limit of three birds, 
one of which may be a hen. 

The Hungarian or gray partridge intro- 
duced into Minnesota quite recently is an- 
other fine upland game bird. It is some- 
what on the order of our quail but larger. 
The Hungarian partridge is a prolific breeder 
and where conditions are favorable has in- 
creased in numbers remarkably. Many thou- 
sands of dollars were subscribed by the sports- 
men of the State to introduce this splendid 
bird. The Hun, as this bird is commonly 
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be returned to society at the expiration of 
their sentence could be kept in the custody 
of the State for further observation, disci- 
pline, or, in many cases, medical treatment. 

We now come to another great step taken 
by the State—the erection of the new semi- 
security prison at Wallkill, which should be 
ready for occupancy sometime next Summer. 
It is believed that in our prison population 
there is a substantial number of men who 
can be classified and segregated in such a 
way that they may receive greater oppor- 
tunities for education and moral influence 
than now exists in our great massive-walled 
institutions. It is because of this that the 
erection of the new prison at Wallkill was 
authorized. 

We are also building a new training school 
for boys at Warwick which should be ready 
for occupancy within the next few months. 
This will take care of young boys now housed 
on Randall's Island in the City of New York, 
an institution which because of its age has 
become of little constructive value. 

Lieutenant Governor Lehman will con- 
tinue his discussion of the crime problem 

in the issue of Nov, 25, 


called, is of a grayish color which makes 
it a little difficult to distinguish against a 
background of dead grass and Autumn foli- 
age. It flies swiftly and when hunting is 
permitted, it ris going to test the hunters’ 
markmanship much more strongly than does 
the ringneck pheasant. The Hungarian 
partridge lies well to the dog and in this way 
may to some extent take the place of the 
prairie chicken, especially for hunters whose 
chief enjoyment in the field is to see their 
dogs work well on birds. The ringnecked 
pheasant, of course, on account of its swift- 
running habits, does not lend itself to hunt- 
ing with the aid of dogs. 


The quail or bob-white has been the sub- 
ject of much discussion among sportsmen 
and others. This bird is an attractive little 
fellow and we all like to hear him calling 
from fence corners and brushy hillsides. The 
quail is suited only to a part of Minnesota, 
principally in the southern and eastern por- 
tions of the State. Even there they do well 
only where they have suitable cover and 
where they are taken care of to some extent, 
during hard winters. Sleet storms are par- 
ticularly deadly to quail and it is advisable 
after such storms and even after heavy snow 
storms that groups of quail be hunted up 
and fed for a time. The sportsmen of south- 
eastern Minnesota have expended thousands 
of dollars in purchasing quail from other 
States, to stock certain counties after par- 
ticularly hard winters. They have also spent 
a good deal of money in organizing and con- 
ducting feeding campaigns. 


Quail have an unfortunate habit of bunch- 
ing up, thus making them more noticeable 
to their enemies. From studies made it ap- 
pears advisable that the big coveys or bunches 
be broken up and the birds scattered. The 
remaining birds then have a better chance 
to ‘survive the Winter and the danger of 
inbreeding is avoided. 

The prowling house-cat is probably their 
greatest enemy. Hawks and owls, gray foxes, 
and weasels are also destructive to quail. 
A shortage of suitable cover however is prob- 
ably the greatest drawback to this bird. The 
annual burning of brush and grass lands and 
the over-pasturage of brushy hillsides make 
conditions very difficult for the quail, since 
their nests are burned and the mother bird 
often destroyed by the fires, and even if they 
escape such fate they are left without pro- 
tection from their enemies in the air and on 
the ground. 

Farther north in the State, we have every 
reason to believe that the prairie chicken 
and the sharp-tailed grouse can be so man- 
aged through hunting regulations that they 
will increase rather than decline in numbers, 
and thus furnish good sport to the farmer's 
boy and the village sportsmen in the north- 
ern half of Minnesota. The prairie chicken 
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F iinictiong. of School Teachers 
in Shaping Civilization 
Moulding Youth for Citizenship under Sys- 


tem of Free Education Controls Destiny of 
Popular Government, Says Educator 


By BERTRAM E. PACKARD 


Commissioner of Education, Stale of Maine 


EACHERS are engaged in the greatest 
T collective enterprise of our modern civil- 
ization. Since they exercise a greater 
influence over the future of that civilization 
than any other one agency, I might almost 
say, all other combined agencies, we may 
well inquire as to the reason for this great 
interest in public education; as to the reason 
why we cheerfully expend vast sums of pub- 
lic monies in the maintenance and support 
of this great enterprise of modern times. 
We might well raise the same question as 
to the reasons for our great experiment in 
self-government, that which we are proud 
to term our American democracy. In other 
words, why education, and why democracy? 
In any fair-minded discussion we can not 
separate the two; they are indissolubly linked 
together, and constitute the very warp and 
woof of our civilization. In the final analy- 
sis, no people can be successfully self-govern- 
ing without a high degree of education and 
intelligence on their part. It is merely a 
truism to state that no free government can 
rise in excellence far above the general level 
of intelligence of its citizns. - 
+ + 


When our forefathers landed on our New 
England shores some three centuries ago and 
under the provisions of an exceedingly broad 
and liberal charter, laid the foundations of 
the old Bay Colony, they had a dim percep- 
tion of the task before them; they had a 
dim vision of that ideal of a some time free 
state, which had been the unrealized hope 
of other peoples in other times. Impelled 
by strong religious convictions, educated for 
the most part above the general level of men 
of that day, and above all, possessing an un- 
faltering courage in themselves and their 
cause, they clearly saw that in order for their 
noble experiment to prove successful and 
not result in failure, as others had done, 
there must be some type of education pro- 
‘vided for their children at public expense. 

Within 16 years of the time of their land- 
ing they had founded a college and had 
enacted laws requiring that schools providing 
a minimum type of education be established 
in every township at public expense. A 
humble beginning, it is true, but immeas- 
urably farreaching in its results, for here 
was the foundation of our great experiment 
in self-government—here was laid the cor- 
ner stone of our great American public school 
system. 

During approximately the first two cen- 
turies of our history, embraced largely within 
the colonial period, education in Maine was 
under the management and control of the 
parent State of Massachusetts. In the be- 
ginning, Maine, 
setts, was Episcopalian in belief; her earliest 
settlers were Church of England folk, a defi- 
nite influence of the Elizabethan age pre- 
vailed, and- notwithstanding the fact that 
after her sale to Massachusetts in 1657, she 
came under rigid Puritan domination, a cer- 
tain spirit of liberalism and independence 
of thought became characteristic of her 
people. 

¢ + 


A certain salt, spice or tang, coming as an 
inheritance from the England of Elizabeth's 
time, flavored the more serious and sober 
thought of the Puritan. This unique char- 
acteristic may be found in the Maine even 
of today, and we may find traces of this in- 
fluence throughout our entire educational 
history. True, the ideal of free education 
at public expense as early developed in the 
Bay Colony, became the priceless possession 
of Maine, yet a certain independence of 
thought has ever characterized our educa- 
tional development. 

Because of her sparsely settled communities 
there was little organized attempt at free 
education until after the Revolution, and 
even when she became a State in 1820, save 
for the founding of two colleges and a few 
scattered academies, little had been done for 
education. As a State it was natural that 
Maine should follow precedents established 
by the parent State, and gradually there 
evolved a system of education at public ex- 
pense, characterized by a minimum of State 
management and control. 

The inheritance from the Bay Colony of 
the principle of government by the town as 
the legal unit was too strongly entrenched in 
the minds of our people to release anything 
but the minimum of authority to the State, 
and so as time went on, each town developed 
an elementary school system supported by 
public taxation, and numerous private acad- 
emies were established to provide a more 
advanced type of education than could be se- 
cured in public schools. It has only been 
until well within our own day that the free 
high school has come into its own, largely 
supplanting the place occupied by the pri- 
vate academies. Throughout this entire de- 
velopment the principle had firmly obtained 
that the largest measure of control should 
remain vested in the local unit, there being 
given to the State merely a supervisory man- 
agement and control. 

During this period of evolution of our pub- 
lic school system, naturally certain traditions 
OL a) 
thrives best in the opener areas and is typi- 
cally a bird of the praries. The sharp-tailed 
grouse prefers brush country and has in- 
creased rapidly in some of the swamp and 
muskeg areas. 
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There are three good reasons why we must 
conserve our game birds, such as the pheas- 
ant, the hungarian partridge, the quail, the 
prairie chicken and the sharp-tailed grouse. 
All of the people of Minnesota enjoy seeing 
these birds under natural conditions and we 
get a thrill as they rise from the grass or 
brush at our feet with an explosive sound 
and a musical whirr as they speed away. 
The outdoors would be much less attractive 
to us if we could not occasionally glimpse 
some wild game birds, even though we may 
not want to shoot them. 

The agriculturist has the strongest of rea- 
sons for wanting these birds on his land. 
He and his boys are more than likely to be 
sportsmen themselves in a limited way as 
time permits; but more important still, the 
farmer needs such birds on his place to hold 
down the hordes of insects that otherwise 
would make serious havac with his crops. 


unlike Puritan Massachu- 


have become established as to educational 
standards; certain ideals have evolved—ideals 
ever changing, it is true—for the ideal of 
yesterday can not be the ideal of today, nor 
can the ideal of today necessarily be the ideal 
of tomorrow. In other words, public edu- 
cation can not remain static. If such be the 
case, stagnation results and _ retrogression 
must inevitably follow. Certain fundamental 
principles may be eternal, but as times and 
peoples advance, education must advance 
with those changing times. 


+ + 

It would be only commonplace for me to 
state that the highest ideal of education in 
a State should be a type of education which 
would prepare every boy and girl most nat- 
urally to fit into the environment which is 
to surround him during his later life. It 
is fundamental that there shall be guaran- 
teed to every boy and girl within the borders 
of the State a minimum of so-called ele- 
mentary education at public expense. This 
must hold true whether the child lives in 
the more populous centers or whether he lives 
in the more sparsely settled sections of the 
State as comprised within the rural terri- 
tory, the wilderness territory and the islands 
of the sea. 

It is also fundamental that there shall be 
guaranteed to every pupil wishing to derive 
advantages therefrom, a well-developed type 
of education to be secured in the public high 
school. In this high school there should be 
a broadened and enriched curriculum from 
which every pupil may secure a training 
which prepares him for the active duties of 
citizenship and life. These schools should 
prepare students for college, it is true, but 
this should not be their fundamental aim, 
for only a comparatively small number of 
high school graduates can ever go to col- 
lege, and the curriculum of the high school 
should be primarily arranged for that larger 
percentage of boys and girls who must end 
their formal education with graduation. In 
the more populous centers there should be 
developed in the high school certain voca- 
tional courses which may better prepare the 
student for actively participating in the ac- 
tual business of life. In the rural com- 
munities vocational courses may well be or- 
ganized embracing the subjects of agriculé 
ture and home economics and kindred sub- 
jects. 

Outside the traditional subjects embodied 
in the school curriculum there should be in 
all school systems suitable courses in art, 
music and subjects of kindred type. Not 
only should the child in the public school 
system receive the advantages of more prac- 
tical education but he should be able to se- 
cure such a knowledge of the finer arts as 
to actively appreciate the best and whole- 
some things of life. 

- + + 

Probably no subject in thé entire curricu- 
lum, unless it be reading, is of greater im- 
portance than music. Long after our boys 
and girls have forgotten many of the things 
they have learned in school, they will still 
utilize their music, both to their own enjoy- 
ment and the enjoyment of others. An ap- 
preciation and love of the best in music will 
remain an ennobling and refining influence 
throughout life. 





How Bent-wood 
Furniture 


Is Made 


By 
John W. Tyler 
Assistant Forester, Valley 
Forge’ District, Depart- 
ment of Forests and Wa- 
ters, Commonwealth of 
Pennsylvania 


DVANCES made in the perfection of the 
A automobile wheel, together with the rapid 

decrease in the use of wagons, has prac- 
tically eliminated the once busy industry of 
wood bending. Years ago there were a num- 
ber of these industries thriving in the Valley 
Forge District, and supplied many bent-wood 
products. 

At the present time there are two wood- 
bending plants in operation. One of the pro- 
prietors states that hickory and white oak 
are the two kinds of wood used and that 
wood produced locally, when free and clear 
of knots, is very desirable. Some of the wood 
is brought in from the southern States. 

The bending ‘process is rather simple. The 
grain of each piece should be from side to 
side and not across the corners. This is to 
reduce the danger of shearing along the 
grain, which is frequently caused by unequal 
pressure which naturally develops during the 
bending process. 

The next operation is the steaming, which 
requires from 30 minutes to two hours, de- 
pending upon the size of the wood. It is 
then ready for bending. The machine for 
doing the bending work consists of a heavy 
upright frame with a horizontal table. The 
wood is placed on steel belts upon the table 
with the end clamps tightened against the 
wood, thus placing an endwise compression 
force on the wood. 

A form of the size and shape desired is 
then placed on the wood and clamped into 
position. Two chains, one on each side of 
the machine, are hooked to the end of the 
belt and run over the top of the upright 
frame to the source of power. As the power 
is applied the chains draw the wood into 
the desired shape around the form. Wheel 
rims and bus roof bows are built in this 
manner. For the building of wagon tongues 
and shafts, a slightly different machine is 
necessary. S bends are made by pushing 
the wood into a form by the use of a system 
of levers. , 

Kiln drying the bends requires about 30 
days after the forms are removed. It is in- 
teresting to note that the bent wood has 
a tendency to bend still further during the 
drying rather than to straighten out as might 
be expected. 

The final operation is the finishing of the 
piece into the designed product. 





